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Saturday, July 8, 1911 


Editorial 


Renewed vitality appears likely to be given to 
the so-called “commodities” clause of the inter- 
state commerce law by an action reported to have 
been begun a few days ago in the federal court at 
Philadelphia. This is in the nature of a test case 
against the Lehigh Valley Coal Company and 
others, alleged to be not merely coal companies, 
but adjuncts to the Lehigh Valley Railroad. The 
principal allegation is that the Lehigh Valley Rail- 
road has caused the coal company to contract at 
a loss for the output of other anthracite operators 
with the object of removing competition, and has 
transported the coal over its own lines, afterward, 
through the coai company, fixing the price at which 
the coal shall be sold in New York and elsewhere. 
The government, among other matters, supports its 
case upon the showing that the officers of the rail- 
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road and of the coal company are the same, and 
that millions of dollars have been advanced by the 
railroad to the coal company, which have never 
been refunded, while the coal company has paid no 
dividends. It is stated that the government by this 
action hopes to bring the case into line with the 
recent decision of the Supreme Court. The case 
promises to be particularly interesting because of 
a decision in the original action, begun in 1908, that 
a railroad might own stock in a coal company with- 
out violating the commodities clause, provided it 
did not have any interest in the transported coal of 
that company. 


EXPRESS, OR PARCELS POST? 


It seems now that the supporters of a govern- 
ment-operated parcels post system are likely to 
receive some encouragement from the results of the 
investigation into the methods of the express com- 
panies which has recently been decreed by the 
Interstate Commerce Commission. Without enter- 
ing into the merits of the case, pro or con, with 
reference to the express companies, it may be said 
that much interesting information has already been 
developed. The public has been posted upon sev- 
eral matters upon which, heretofore, its knowledge, 
except as to a small part of the public, was rather 
meager. Wholly apart from the investigation 
promised at the hands of the Commission, some 
points bearing upon the relative claims to approval 
of the express companies, as compared with a 
parcels post, have been brought out in the consid- 
eration of the so-called Lewis bill now pending in 
Congress, and upon which hearings have been held 
by the committee in charge. The object of the bill 
is to condemn and purchase the express companies 
and add them to the postal system. It is supported 
largely by the farmers and residents of country 
districts, who see in the proposed measure certain 
advantages in the transportation of packages of 
garden produce and the like. 


The main arguments in support of the ‘measure 
are equally applicable in support of a parcels post 
or against the express companies, whether the two 
shall be associated as in the bill, or handled sep- 
arately. It is alleged by the author of the bill that 
the.express company service does not reach to the 
farmers, or, in fact, beyond the railways, while 
under the present system of rural free delivery, the 
postal service brings to the isolated farm much the 
same advantages possessed by the city resident. It 
is presumed that the service is intended to work 


in both directions, recéiving and delivering. A sec- 


ond point made is that the express companies re- 
ceive an average rate of three-fourths of a cent per 
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pound, and at this rate the charges by post would 
be reduced from two-thirds to one-half on packages 
of from five to fifty pounds weight, and by about 
one-fourth on heavier packages, eliminating the ex- 
pense which now constitutes the express company 
profit, and turning it into the service. 

It is hardly worth while to consider the elab- 
orate comparisons that have been instituted between 
the express service in this country and the parcels 
post which is said to prevail in forty-seven other 
countries. We have found with reference to other 
matters—propositions favoring government owner- 
ship of railways, for instance—that the spirit of the 
people in the matter of handling its utilities is much 
different from that which obtains in countries for 
generations subject to paternalistic care. The main 
point, therefore, is as to the relative efficiency of 
the two classes of service, and as to the expense 
to the public of suppcerting them. 

It is certain that the government cannot con- 
duct an efficient parcels post on mail transportation 
rates of four cents a pound or over, in competition 
with the express companies’ rate of three-fourths 
of a cent per pound. It will therefore be necessary 
to dispose of the express companies in some man- 
ner before any material results may be expected 
from a parcels post, if such shall be established. 
Probably the results of the Commission’s investiga- 
tion will throw much light upon the most efficient 
and economical method of dealing with the increas- 
ing volume of traffic miscellaneously classified 
under the head of parcels. It is said that three- 
fourths of the business handled by express com- 
panies is in packages under 100 pounds weight. 

An interesting point has been made in the 
course of a discussion which has now become gen- 
eral, that the long-and-short-haul express rates need 
adjusting, and that this would solve much of the 
difficulty, though materially impairing the profits 
of the companies. It has been shown that the 
whole charge for a certain package from New York 
City to Yonkers, 15 miles, is 50 cents, and that of 
this the railroad company gets about 24 cents for 
transportation and the express company gets 26 
cents, excluding fractions, for collection and de- 
livery. This seems eminently fair, though, perhaps, 
with a slight advantage in favor of the railroad, if 
we do not consider that a large portion of express 
packages are delivered to and called for at the ex- 
press companies’ offices. But on the haul from 
New York City to San Francisco, on which the total 
charge is $14.50 for the same package, there is again 
a substantially even division. The railroad gets 
$6.91 for transportation and the express company 


gets $7.58 for collection and delivery—about the 


same service as that for which it was paid 26 cents 
in the short-haul case, except that its risk and care 
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are necessarily extended over a longer period. It 
is this alleged “unearned increment” that has 
caused the outcry against the express companies, 
and incidentally against the railroads whose officials 
exert more or less control over their destinies. 

No one can well predict what will be the aut- 
come of the Commission’s investigation, whether 
it will result in disruption of the companies and 
the transference of the business to the railroads 
directly, or to the government as a part of the postal 
service. But it is clear that the inquiry will be a 
thorough one, and that the Commission is already 
strongly fortified with data as a result of its quiet 
search during the last few months. The reductions 
in tariffs just now filed by the companies can hardly 
They 
might have had if they had been filed a year or 
two ago. 


be treated as having any serious bearing. 


At this stage of the discussion they must 
be treated either as a joke or as an eleventh hour 
repentance—according to one’s sense of humor, or 
lack of it. , 


A Handy Thing to Have About 


Under the tithe of Memorandum Basis for Rates 
Westbound, No. 1, the New York Central Fast Freight 
Lines have issued a 174-page pocket-size booklet for 
the use and convenience of receivers of westbound 
freight. While not a tariff, it is understood that the 
same care has been exercised in the compilation as is 
used in issues filed with the Interstate Commerce Com- 
mission. 

The booklet covers rates from stations in New 
York, Pennsylvania, New Jersey, Delaware, Maryland, 
New England points, etc., to destinations west of Buf- 
falo and the Niagara frontier. While compactness and 
condensation have been aimed at, the compilers have 
endeavored to avoid brevity at the sacrifice of essential 
information, Arbitrary and branch line connections with 
the New York Central system lines east of Buffalo are 
included and the arbitraries to be added to the base 
points are shown in detail. Exceptions to base rates, 
which are of frequent application in some of the east- 
ern states, are also given. These set forth complete 
lists of commodities taking lower than the regular basis 
for rates and are directly referred to in connection with 
all stations from which they are applicable. 

For instance: One turns to Aldrich, N. Y., and dis- 
covers that the rate basis is Note 7W. Note 7 states 
that Ogdensburg rates apply on all classes and com- 
modities plus the arbitraries specified, and W gives the 
arbitrary used in the present instance, 22 cents first 
class. Turning to the Ogdensburg rate table, naming 
rates to nearly half a hundred destinations, we find a 
Chicago rate of 65 cents. In other words, the Aldrich- 
Chicago charge on first class traffic would be 77 cents. 

Thus it will be seen that the workings are simple. 
It should follow that its value should be proportionately 
increased. ; 





Copies of this issue may be obtained upon applica- 
tion to Carl Howe, manager, New York Central Fast 
Freight Lines, Buffalo, N. Y. 
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VACATION BRINGS NO RELIEF 





Washington, D. C., July 7.—In 
theory July is going to be a month of 
rest for the Interstate Commerce 
Commission. Vacations are to be 
taken and the weary traffic managers 
and rate-makers are to be at rest. 
This, however, is one of the instances 
in which there is something of a con- 
test between fact and theory. 

Seventy-one cases to be heard 
in various parts of the coun- 
try indicate that, while it is a beautiful theory, the 
fact is more out of line with it than any rates any- 
where in the country. Naturally most of the hearings 
will be held at places other than Washington. Judging 
wholly from geography and not from Weather Bureau 
reports, some of the hearings were arranged with a 
view to affording the Commissioners, the special and 
other kind of examiners, the maximum of comfort by 
reason of cooling breezes. It is fit to remark in this 
connection that the hearings near the great lakes and 
near the Canadian border were all set before it became 
demonstrable, from official records, that Marquette and 
Alpena can become just as hot as Washington or any 
other place supposed to be intolerable during the summer, 

Examiner Vassault, judging from the number of 
times his name is set down in the docket, is one of 
the hardest worked men employed by the Commission. 
He opened the season of summer hearings at Milwaukee 
on the day before the nation’s birthday. He heard two 
cases at the place where the weather is supposed to be 
pleasing even to a captious soul. The day after the 
Fourth, he jumped to Iron Mountain, Mich., where four 
cases had been bunched for him. Two days later he 
went to Duluth, where there were three cases for his 
consideration. His next jump is to Minneapolis, where 
five were linked together for him. Thence he is due to 
appear at Pierre, S. D., arriving at Crawford, Neb., 
on July 15, and two days later at Denver, where, during 
all the time the rest of the country was wilting and 
withering, the weather was altogether desirable. 

From Denver he is scheduled to go to Pueblo, Colo., 
on July 19, and to Omaha two days later, After hearing 
three cases in Nebraska he is due to take testimony 
in five cases at Kansas City. From there he braves the 
terrors of hot days in Arkansas, having three cases 
assigned to him at Fort Smith on July 26 and two at 
Little Rock the next day. Two days later he is to 
appear at Indianapolis, Ind., and on the last day of 
the month he inclines his ear to the troubles of shippers 
at Fort Wayne, arriving in the cool country again on 
the first day of August, when he is due at Cleveland. 
There his stay will probably be indefinite, because nine 
cases have been assigned for hearing. Such an itinerary 
might be submitted to make out a prima facie case 
that he has no family or friends with whom he would 
like to spend any time during the month. 

Chairman Clements intended holding a hearing in 
Washington on July 6, but the intense heat made it 
mpossible for him to carry out his plan. It was the 
case of the Board of Trade of Carrollton, Ga., against 
the Central of Georgia. When he had to give up thought 
of it, Examiner J. Edgar Smith was notified to hold the 
hearing at Atlanta. 
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Commissioner Meyer is assigned to hear cases at 
Superior, Wis., on July 11, those assigned to him being 
that of Leon E, Lum against the Great Northern and 
In re Advance of Rates Oil Cake and Oil Meal from 
Minneapolis to Duluth and Superior. 

Commissioner Clark, who was called to the bedside 
of his father-in-law on his wedding day, will break up 
his vacation on July 24 to hold a hearing on the Mil- 
waukee Chamber of Commerce complaint. Two days 
later he will be at Superior to hear the complaints of 
the Superior Commercial Club and the Duluth Board 
of Trade, both against the Great Northern. 

At this time there are no assignments for any 
other of the Commissioners until September 6, when 
Commissioner Propty begins the task of getting to the 
merits of the controversy between the carriers and the 
National Wool Growers’ Association, which involves the 
wool rates from points of production in the western 
country to eastern destinations. He will begin hearings 
in Chicago on the day mentioned. Thence he will go 
to Albuquerque for two days, beginning on September 
12. Thence, on September 14, he goes to Denver, 
appearing at Salt Lake City on September 19, at 
Portland, Ore., on September 26, and Pheenix, Ariz., on 
October 2. 

By that time, if the Democratic leaders are for- 
tunate, they will have secured a vote on the wool 
schedule passed by the House three or four weeks ago. 
At this time it seems improbable that the bill will get 
through the Senate. It is not safe, however, to assume 
that that improbability will continue. The situation in 
the Senate is extremely perilous for all those having 
a deep interest in keeping tariff rates where they are. 
The coalition between the Democrats and the insurgent 
or progressive Republicans, whereby they were able to 
direct the finance committee to make a report on wool 
and free list bills not later than July 20, indicates that 
there is always the possibility of that combination taking 
the bit in its teeth and running away. 

Were the wool] bill to go through the Senate, there 
is no certainty that President Taft would veto it. 
True, he has been reported as saying that he would. 
Often, however, men of experience will recall motions 
made by friends tending to create the impression that 
the draw was not kind to them, when, as a matter of 
fact, it had been. President Taft knows something 
about the American game that is not played on the 
sodded green, and it is barely possible that what he 
said may be of the quality of motions made by those 
whose interest would be subserved by the creation of 
an impression that the five pieces of pasteboard in their 
hands were not worth even a bean. 

Undoubtedly were the wool schedule proposed by 
the House to become law, there would be a much 
stronger demand for a reduction in wool rates than 
is now before the Commission. The wool growers 
would have something tangible, other than a showing of 
the cost of the service to the railroads, to back up 
their assertion that they need the reductions to enable 
them to live and make a fair profit. A. E. H, 





WANT SINGLE LINE RATES TO APPLY. 
Austin, Tex., July 7.—Notice has been issued by the 
state railroad commission that a hearing will be held 
July 11 to consider the advisability of ordering one-line 
rates to apply over all the affiliated Santa Fe lines in 
Texas. Chairman Mayfield refused to join in the order. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Coal Rates to Perth Amboy Down 


OPINION NO. 1585 
No. 1180. 
(21 I. C. C. Rep., 129.) 


HENRY E. MEEKER AND CAROLINE H. MEEKER, 
COPARTNERS, TRADING AS MEEKER & CO, 


vs. 
LEHIGH VALLEY RAILROAD COMPANY. 


Submitted May 15, 1911. Decided June 8, 1911. 


1. Upon shipments of anthracite coal made by- complainants 
from the Wyoming region in Pennsylvania to Perth 
Amboy, N. J., during the period from November 1, 1900, 
to August 1, 1901, the rates collected by defendant were 
unjustly discriminatory and resulted in damage to com- 
plainant, for which reparation will be awarded. 

2. Defendant’s present rates for the transportation of anthra- 
cite coal in carloads from the Wyoming region in Penn- 
sylvania to Perth Amboy, N. J., of $1.55 per gross ton 
on prepared sizes, $1.40 on pea coal, and $1.20 on buck- 
wheat coal, found unreasonable to the extent that they 
exceed $1.40 on prepared sizes, $1.30 on pea coal, and 
$1.15 on buckwheat coal, which latter rates are estab- 
lished as maxima for the future, reparation to be awarded 
on basis of the latter rates as to shipments made by com- 
plainants since August 1, 1901. 


William A. Glasgow, Jr., and John A. Garver for 
complainants. 


J. F. Schaperkotter, Frank H. Platt and George W. 
Field for defendant. 


Report of the Commission. 


McCHORD, Commissioner: 

Henry E. Meeker and Caroline H. 
partners, trading as Meeker & Co., complainants in 
this proceeding, were, when the compiaint was filed, 
engaged in the business of buying, shipping, and selling 
anthracite coal over the lines of the Lehigh Valley 
Railroad Company from mines and collieries situated 
in the Wyoming coal region of Pennsylvania to tide- 


water at Perth Amboy, N. J., and thence to the New 
York market. 


During the pendency of the proceeding, Caroline H. 
Meeker died, and it has been continued to be prosecuted 
in the name of the surviving partner, Henry E. Meeker, 

Complainants were not mine operators, but merely 
dealers on the New York market. The coal shipped 
by them to Perth Amboy was purchased from the Ste- 
vens Colliery, which is situated near the city of Wilkes- 
barre, Pa., on the West Pittston branch of defendant’s 
Wyoming division, 1.5 miles from Coxton and 165 miles 
from Perth Amboy. 


Practically all the anthracite coal cGeposits in the 
United States are in nine counties in the eastern por- 
tion of Pennsylvania in an area comprising about 496 
square miles. The different coal fields are as follows: 
The northern, cOmmonly called the Wyoming, from 
which the shipments involved in this proceeding were 
made; the eastern middle and western middle, which 
together are known as the Lehigh regions; and the 
southern, which also bears the name of Schuylkill. All 
three regions are reached by the Lehigh Valley Rail- 
road. The northern field is some 55 miles in length, 
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lies 


and 
northwesterly of the Pocono Mountains, in the valley 


has a maximum width of about 5 miles, 


of the Lackawanna and Susquehanna rivers. From this 
valley the carriers find comparatively easy outlets to 
points north and west, along the rivers mentioned, 
but coal shipped to the east over defendant’s line has 
to be carried over the mountains at a maximum eleva 
tion of 1,750 feet. The lowest portions of the valley 
are about 500 feet above the level of the sea. 


The coal mines are usually located at. points separated 
from carrier’s main tracks by distances varying from 
a fraction of a mile to several miles, and connected 
with such tracks by lateral lines called) branches or 
spurs. These branches are sometimes constructed by 
the mine operators, but generally by the carriers. The 
manner in which the coal is handled at the mine open- 
ings and while in process of transportation is as follows: 
For convenience in handling the coal at the mouths 


of the mines and preparing it for market, buildings 
called “breakers” are erected, and in these buildings 
the large lumps are broken and the coal separated 


into required sizes by being run over a series of screens 
of appropriate mesh. Some lump coal is taken as 
comes out of the mine and is marketed for use either in 
furnaces or locomotives, but the demand for this size 
is limited. The sizes usually transported are the fol- 
lowing: 

Broken or grate, which goes through a mesh ‘4 
inches square and over a mesh 2% inches square. 

Egg, which goes through a mesh 2% inches square 
and over a mesh 2 inches square. 

Stove, which goes through a mesh 2 inches square 
and over a mesh 1% inches square. 

Chestnut, which goes through a mesh 1% inches 
square and over a mesh three-fourths inch square. 

Pea, which goes through a mesh three-fourths inch 
square and over a mesh one-half inch square. 

Buckwheat ‘No. 1, which goes through a mesh one 
half inch square and over a mesh one-fourth inch: square. 

Buckwheat No. 2, or. rice, which goes through 4 
mesh one-fourth inch square and over a mesh one 
eighth inch square, 

Smaller sizes are known as buckwheat No. 3 and 
culm. : 

The sizes above pea are known as prepared sizes 
and are used principally for domestic purposes. The 
smaller sizes are used almost entirely for steam purposes. 


Formerly the smaller sizes had no commercial value 
and were allowed to accumulate as waste product in 
banks at the mines. But changes made in the grates 
of furnaces have facilitated their use for steam pur 
poses, and such use has been increasing rapidly during 
recent years. By means of “washeries” large quanti: 
ties of the smaller sizes have been recovered from 
these waste or culm banks and sent to market (0 
satisfy this increased demand. However, only compara 
tively small prices can be obtained for these smaller 
sizes. 

The cars are loaded directly from the breakers Dy 
means of chutes. The loaded cars are then hauled to 
a convenient place of concentration. along the mail 
track designated a gathering or assembly point, where 
they are drilled into trains according to destination 
and with some reference to the sizes. 


The coal des 
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tined to tidewater points is hauled in trains to yards 
adjacent to the docks, where a more particular sep- 
aration takes place; that is to say, coal of particular 
qualities and sizes is placed on separate tracks and 
afterward transferred to the boats or storage bins in 
accordance with the requirements of different purchasers. 

For the year ended June 30, 1908, the Lehigh Valley 
Railroad Company carried altogether 11,206,774 gross 
tons of anthracite coal, upon which its gross revenue 
was $14,908,923.08, showing an average revenue of $1.2411 
per gross ton, or $0.00737 per net ton per mile. During 
the same period the Lehigh Valley’s entire freight 
revenue amounted to 23,643,001 gross tons, its gross 
revenue to $30,186,581.72, its average rate per gross ton 
to $1.277, and its average rate per net ton per mile 
on all traffic, including anthracite coal, to $0.00630. It 
will thus be seen that during 1908 anthracite coal con- 
stituted approximately 47 per cent of defendant’s freight 
tonnage and produced approximately 49 per cent of its 


freight- revenue. Complainants shipped between August 
1, 1901, and June 30, 1907, 499,901.47 gross tons of 
anthracite coal, upon which they paid total freight 


charges of $709,637.67, resulting in an average rate per 
net ton -per mile (based on the average mileage from 
the Wyoming region to Perth Amboy of 170 miles) of 
$0.00745. 

It appears that prior to 1900 various anthracite 
coal carrying railroads in Pennsylvania, in their en- 
deavor to control the output and sale of anthracite 
coal, had formed other and distinct corporate organ- 
izations, usually known as “coal companies,” but which 
through stock ownership were owned, officered and 
controlled by the railroads which brought them into 
existence. Such was the relation that existed between 
the Lehigh Valley Railroad Company and the Lehigh 
Valley Coal Company. The function of the Lehigh Val- 
ley Coal Company was to acquire, hold and operate 
vast tracts of anthracite coal lands, and to make con- 
tracts with independent operators for their entire output. 
In connection with the purchase of coal from _ inde- 
pendent operators, there came into existence what are 
known as “percentage contracts.” The Lehigh Valley 
Coal Company regularly for a period of years entered 
into such contracts with independent coal operators 
along the line of the Lehigh Valley Railroad. Under 
these percentage contracts, the Lehigh Valley Coal Com- 
Dany agreed to pay the independent operators fluctuating 
prices for their coal at the mines, to be arrived at 
on the basis of certain percentages of the average 
market price of the various grades of anthracite coal 
at tidewater, An accurate check was kept on the tide- 
water market prices, and monthly settlements were 
made. Under the contract which was in -effect during 
the greater part of the -year 1900, the agreement by 
the Lehigh Valley Coal Company was to pay the coal 
operator 60 per cent of the tidewater price on the 
highest grade of anthracite coal and lesser percentages 
on the lower grades. This contract was therefore called 
the “60-per-cent contract,” due to the fact that that 
percentage figure applied on the highest grade of coal. 

Although the Lehigh Valley Railroad Company was 
hot nominally a party to any of the percentage con- 
tracts entered into by the Lehigh Valley Coal Company, 
yet it made a practice of settling for the freight charges 
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on coal purchased and shipped by the Lehigh Valley 
Coal Company at the differences between the amounts 
paid to the coal operators and the average market 
prices at Tidewater. The result, therefore, was, taking 
the highest grade of coal as an illustration, that if 
the Lehigh Valley Coal Company paid the independent 
operator 60 per cent of the tidewater price the Lehigh 
Valley Railroad Company transported the coal for 40 per 
cent of said tidewater price. It will thus be seen that 
although the matter of freight rates was not mentioned 
in the contracts made by the Lehigh Valley Coal Company 
with the independent operators, yet the freight rates were 
directly dependent upon said contracts. 


It appears that if an independent coal operator 
lacked established business connections or capital, it 
was to his interest to enter into the percentage con- 
tract with the Lehigh Valley Coal Company. Meeker 
& Co., however, had been. in business as sales agents 
for coal since 1889,-and their facilities for selling were 
adequate. They therefore made a contract with the 
Stevens Coal Company for practically their entire output 
of coal, There were also a number of other shippers 
of anthracite coal over the lines of the Lehigh Valley 
Railroad, and in order to place them on an equality 
with the Lehigh Valley Coal Company, they were ac- 
corded the same rates as were accorded to that company. 


It was the custom for all shippers, including the 
Lehigh Valley Coal Company, to pay the tariff rates 
on the various grades of anthracite to tidewater, and 
then, by means of monthly settlements, be given the 
benefit of the rates upon the percentage ‘basis, which 
rates were known as “adjusted rates,” and wére usually 
considerably lower than the tariff rates; but which, at 
certain periods, owing to advancing prices of anthracite 
coal, were higher than the tariff rates. The general 
purpose of the adjusted rates was, however, to give 
the shippers the benefit of rates lower than the tariff 
rates, and, upon the whole, they accomplished this 
result, and the evidence shows that they were impartially 
applied on all shipments during the greater part of 
the time that they were in effect. 


In November, 1900, the parties interested (i. e., the 
Lehigh Valley Railroad Company, the Lehigh Valley Coal 
Company, and the coal producers) began to consider 
making a change in the terms of the then existing 
60-per-cent contract. It seems that the subject was not 
of easy solution, and that the negotiations dragged 
along for nine months, until August 1, 1901, at which 
time an agreement was reached whereby the price of 
the highest grade of coal at the breakers was to be 
65 per cent of the tidewater market prices, instead of 
60 per cent as formerly, with related increases on the 
lower grades. From almost the beginning of these nego- 
tiations, it seems to have been the understanding of 
all parties that whatever arrangement was finally 
reached would be made retroactive until November 1, 
1900, the date of the beginning of the negotiations, and 
that the Lehigh Valley Railroad Company. would readjust 
its freight charges retractively in confoimity with the 
new scale of prices, not only upon shipments made by 
the Lehigh Valley Coal Company, but upon all coal 
shipped by independent deaiers. 


On the first hearing of this case counsel for the 
Lehigh Valley Railroad Company took the position that 
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the tariff rates had been paid by all coal shippers during 
the nine months of negotiations; and that when, on 
August 1, 1901, it was determined that the 65-per-cent 
basis should govern retroactively to November 1, 1900, 
the extra cost of the coal on this basis was paid by 
the Lehigh Valley Coal Company to the coal operators. 
Hence it was argued that the Lehigh Valley Railroad 
Company, having charged its full tariff rates to all, and 
the coal company having paid the increased price, there 
had been no discrimination against Meeker & Co. during 
said nine months. As the evidence in support of this 
argument was meager and unsatisfactory, a supplemental 
hearing was had at which additional evidence was asked 
upon this point. The facts as disclosed by that hear- 
ing were as follows: 


The Lehigh Valley Railroad Company during the 
period from November 1, 1900, to August 1, 1901, en- 
deavored to settle with all shippers upon the basis of 
adjusted rates, under the 60-per-cent contract. During 
the months of November, December, January, February 
and March, the adjusted rates upon some of the grades 
were higher than the tariff rates, owing to the high 
market price of coal at tidewater, Meeker & Co. 
were expecting the 65-per-cent contract to be adopted, 
and believed that the effect of its adoption would be 
that they would get the benefit of adjusted rates, which 
were lower than the tariff rates, whereas under the 60- 
per-cent contract they were being called on to pay adjusted 
rates which were in many instances higher than the tariff 
rates. They protested against paying money tothe Lehigh 
Valley Railroad Company under the 60-per-cent basis, 
which they expected to be subsequently refunded when 
the 65-per-cent contract was adopted. They therefore 
objected to settling upon the basis of the 60-per-cent 
“adjusted rates,” even as early as November and De- 
cember, 1900, but under some arrangement or under- 
standing with the coal freight agent of the Lehigh Val- 
ley Railroad Company, settlements were made for No- 
vember and December, in order that the books of 
that company might be closed for the year. Thereafter 
they refused to settle upon the basis of the 60-per-cent 
adjusted rates, even in those instances where settle- 
ment would have involved a refund to them from the 
tariff rate which they had paid. Their idea seems to 
have been to have nothing whatever to do with settle- 
ments upon the 60-per-cent basis, because they believed 
the whole matter would have to be subsequently un- 
done and refigured upon the 65-per-cent basis. 


During the earlier months of 1901, owing to the 
market prices of coal, the adjusted rates upon the 60- 
per-cent basis were in the main higher than the tariff 
rates; but in April, May and June, and possibly there- 
aiter, owing to the lower prices of coal, the adjusted 
rates became less than the tariff rates. The evidence 
does not clearly show whether independent shippers, 
other than Meeker & Co., paid the adjusted rates, when 
they were higher than the tariff rates, but the pre- 
sumption is that some of them at least did so. It 
appears, howeyer, that shippers other than Meeker & 
Co. accepted refunds from the Lehigh Valley Railroad 
Company, in such instances as the adjusted rates were 
lower than the tariff rates. 


When it was finally determined, on August 1, 1901, 
to adopt the 65-per-cent contract, the Lehigh Valley 


Railroad Company made a systematic effort to pay back 
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to all shippers, including the Lehigh Valley Coal Com- 
pany, such amounts as may have been paid during the 
period November 1, 1900, to August 1, 1901, in excess 
of the tariff rates. There was not, however, at that 
time any attempt made to collect back from shippers 
refunds which may have been made to them from 
month to month when the “adjusted rates” were lower 
than the tariff rates. It thus appears that the attempted 
readjustment to basis of tariff rates which the Lehigh 
Valley Railroad Company sought to make _ upon the 
adoption of the 65-per-cent contract was only partial. 
Meeker & Co, were offered refunds of the excess Over 
tariff rates which had been paid in November and 
December, 1900, but refused to accept the same, stating 
in a letter of refusal that they would insist upon 
settlement of freight rates upon the basis of the newly 
adopted 65-per-cent contract. 


This brings us to the contention of complainants 
that the payment of the increased retroactive prices to 
the coal producers by the Lehigh Valley Coal Company 
was in fact a payment by the Lehigh Valley Railroad 
Company, and therefore equivalent to a readjustment 
by the latter company of its freight rates upon the 
basis of the 65-per-cent contract on such coal as was 
shipped by the Lehigh Valley Coal Company during 
the period from November 1, 1900, to August 1, 1901. 


Investigation of the books of the Lehigh Valley Rail- 
road Company disclosed the fact that subsequent to 
August 1, 1901, there were extraordinary cash advances 
made by that company to the Lehigh Valley Coal Com- 
pany, and one of the purposes of the supplemental hear- 
ing was to ascertain whether said cash advances 
included the sum which the Lehigh Valley Coal Com- 
pany paid to the coal operators under the 65-per-cent 
contract which was made retroactive for the nine months 
from November 1, 1900, to August 1, 1901. 


On that hearing it developed that at the end of 
the year November 30, 1898, the Lehigh Valley Coal 
Company owed the Lehigh Valley Railroad Company 
$1,596,650; that at the end of the year November 30, 
1899, the amount of its indebtedness remained un- 
changed; that during the fiscal year November 30, 1899, 
to November 30, 1900, there was a strike, production 
was curtailed, and sales were made from stored coal, 
whereby the coal company was enabled to reduce its 
stock of coal, and its accounts receivable due from 
customers for coal sold; that as the result of this con- 
dition the indebtedness of the coal company to the 
railroad company on November 30, 1900, had been re- 
duced to about $500,000. The unusual advances made 
by the railroad company to the coal company in 1901 were 
necessitated by the resumption of mining operations 
after the cessation of the strika Counsel for the Le 
high Valley Railroad Company introduced in evidence 
the following extracts from the annual report of the 
company to its stockholders for 1901, viz.: 


Under the existing arrangements, the Lehigh Valley Coal 
Company is compelled to depend upon the railroad company 
for working capital to carry on its operations. 

* *« ~ . * 

The suspension of mining during the period of the strike 
last year and the sale of the greater portion of coal in stock 
enabled the coal company to repay to the railroad company 
a large proportion of the amount advanced by the latter com- 
pany for this purpose. 

And counsel for complainant was permitted to read 


into the record the following additional extract from 
the same report, viz.: 


The uninterrupted continuance of operations during the 
fiscal year just closed (i. e., the year ending November 30, 1901) 
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restored normal conditions, necessitating advances by the rail- 
road company of a million dollars, which amount is more than 
represented by the increased tonnage and value of the coal 
in stock as comparei with November ist last. 


The general auditor of the Lehigh Valley Railroad 
Company testified that the amount which the Lehigh 
Valley Coal Company had to pay the coal operators 
under the 65-per-cent contract, which on August 1, 1901, 
became effective retroactively to November 1, 1900, was 
$231,090.19. He further testified that the deficit of $491,- 
576.65 shown in the operations of the Lehigh Valley 
Coal Company for the year ended November 30, 1901, 
would have been less by $231,090.19 had it not been 
for the payment by the coal company to the operators 
of the increased prices under the retroactive 65-per- 
cent contract. 


In view of the admissions upon the supplemental 
hearing the conclusion seems inevitable that the financial 
condition of the Lehigh Valley Coal Company was not 
such as to have enabled it to pay the $231,090.19 to the 
coal operators out of its own treasury, and that not only 
this amount, but much larger sums were advanced by 
the railroad company to the coal company during the 
year 1901 for the purpose of enabling the latter to carry 
on its operations, 


It is alleged in the petition that between November 
1, 1900, and August 1, 1901, complainants, Meeker & 
Co., shipped 88,336 tons of coal from the Wyoming 
region to tidewater at Perth Amboy, N. J., a distance 
of about 165 miles, on which they paid a sum total as 
freight charges, amounting to $129,989.18; whereas upon 
the 35-per-cent basis which complainants contend was 
the necessary result of the 65-per-cent contract entered 
into by the Lehigh Valley Coal Company on August 1, 
1901, the freight charges should have been only $118,- 
867.21, the amount of overpayment by complainants 
being $11,121.97. 


From the facts disclosed it is apparent that the 
payment of the $231,090.19, which was ostensibly made 
by the Lehigh Valley Coal Company to the coal oper- 
ators from which it had purchased coal during the 
period from November 1, 1900, to August 1, 1901, was 
in fact made from funds advanced as cash by the 
Lehigh Valley Railroad Company to the Lehigh Valley 
Coal Company, and was therefore the equivalent of 
a readjustment of the freight rates upon the basis of 
the 65-per-cent contract on such coal as was purchased 
by the Lehigh Valley Coal Company and shipped to 
tidewater during the period from November 1, 1900, 
to August 1, 1901. We are of the opinion and so hold 
that complainants have sustained the allegation of unjust 
discrimination under the second section of the act. 
Reparation, with interest from August 1, 1901, will be 
awarded on this account. 


Since August 1, 1901, complainants and other ship- 
pers have paid full tariff rates on coal from the Wyom- 
ing region to Perth Amboy, which rates are as follows: 


DORNS. COE <. icacd badd ede cidhc Cabnaed o<.dbb0SicBek« cnc cate 

SE a ns win a so ee eee %oes 005s aoa Cabs ecssbakenee 1.40 

RE FOE > Eh cc Dede bs cpuusdoesUebdsdddesbus occetpaeel 1.20 
Bee FT, BOG, . WETOR,. 16, WB sc cnncsic cers cccnvcccesceccse 1 25 

Be GE ED INOS so cv cshoaesdocs Gactesdsvececaeans 1.10 


It is alleged in the complaint that any charge in 
excess of $1 on all grades subsequent to August 1, 
1901, is unreasonable, and reparation is asked by com- 
Dlainants, upon the basis of the suggested rate of $1, 
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upon all shipments made by them over the Lehigh 
Valley Railroad during the period August 1, 1901, to 
July 1, 1907, the aggregate amount of reparation sought 
during said period being $210,351. 


In a later complaint, filed April 13, 1910, No. 3235, 
styled Henry E. Meeker vs. Lehigh Valley Railroad Com- 
pany, complainant seeks reparation on the basis of a rate 
of $1 on all grades of coal shipped during the period 
July 1, 1907, to April 1, 1910, alleging a total overcharge 
during said period of $55,290.73. 


As the subject-matter of the two complaints is the 
same, in so far as the reasonableness of the rates is 
concerned, the disposition of the later case will perhaps 
be determined by the conclusions reached in this case. 

When complainants filed their complaint in July, 
1907, they elected, as to the period from November 1, 
1900, to August 1, 1901, to rely entirely upon a violation 
of the second section of the act, and therefore claimed 
reparation only to the extent of $11,121.97, on the 
ground of discrimination during said period in favor 
of the Lehigh Valley Coal Company, claiming that the 
effect of the retroactive 65-per-cent contract of August 
1, 1901, was to readjust upon a lower basis the freight 
rates which had been paid by the Lehigh Valley Coal 
Company during said period. 


When the case came on for hearing in March, 1909, 
complainants’ counsel announced orally before the Com- 
mission, and not by way of amendment of their petition, 
that they desired to claim additional reparation in the 
sum of $41,644.82—the excess paid over $1 per ton dur- 
ing the period from November 1, 1900, to August 1, 1901. 


Complainants’ counsel stated in his brief filed with 
the Commission, hut not by way of amendment to his 
petition, that by reason of the fact that the Commission 
may not be convinced that $1 per ton is a reasonable 
rate on all grades of coal to tidewater, he desired to 
put his claim for reparation in an alternative form, viz.: 
That in event the Commission should not approve the 
suggested rate of $1 per ton on all grades of coal, com- 
plainants are entitled to reparation in the amount of 
$156,144.92, the amount by which the freight charges 
which they have paid exceed what said charges would 
have been upon the basis of the average rate per ton 
per mile on all freight transported by the Lehigh Valley 
Railroad Company. In support of this claim for rep 
aration, he sets forth an exhibit in his brief, which 
covers the calendar years 1902 to 1907, inclusive. This 
claim, therefore, does not extend back to November 1, 
1900, as do his other claims; but it includes the latter 
half of 1907, and therefore extends six months beyond 
the period covered by his larger claim for reparation 
on the basis of the proposed $1 rate. 


Complainants insist that the average rate per ton 
per mile upon coal ought not to exceed the average 
rate per ton per mile upon all freight traffic, and base 
their claim for reparation in large part upon the as- 
sumption that the higher rate per ton mile on coal 
is proof of the unreasonableness of the rates in question. 
Defendant answers this contention by asserting that 
the initial service in connection with the transportation 
of coal, commonly called collection or assembly, and 
the terminal service at Perth Amboy, are both difficult 
and complicated and involve extraordinary operating 
expenses, as well as the permanent investment of a 
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large amount of capital, which are not incurred in the 
transportation of other classes of freight. The trans- 
portation of coal from the mining regions to Perth 
Amboy is described in detail in the record and may 
be summarized as follows: 


Coal from the Wyoming region around Wilkesbarre, 
after being assembled from the various branches, is 
carried east by way of Coxton or Pittston Junction 
over what is known as the Mountain Cut-Off, thence 
by way of Avoca, Penn Haven Junction, and Phillips- 
burg to South Plainfield, where it leaves the main 
line for Perth Amboy. Coal from the Lehigh region 
is collected from the various branches in the neigh- 
burhood of Hazleton, Lumber Yard, New Boston and 
Mount Carmel, and carried to Penn Haven Junction, 
from which point it follows the same course as the 
Wyoming coal, Coal from the Schuylkill region reaches 
the main line at Lizard Creek Junction from the regions 
around Blackwood. Coal in transit from the Wyoming 
region to- Perth Amboy. passes over defendant’s Wyo- 
ming and New Jersey & Lehigh divisions. The Wyoming 
division extends from Sayre to Mauch Chunk, and in- 
cludes the territory known as the Wyoming coal region, 
or the southern part of the northern coal field, and 
touches also the Lackawanna coal region. The New 
Jersey & Lehigh division extends from Easton to the 
sea end of the Perth Amboy docks. Defendant’s Ma- 
hanoy & Hazleton division covers a portion of the 
Lehigh and a portion of the Schuylkill regions in the 
middle and southern coal fields. This division meets 
the main line at Penn Haven Junction. 


Coal is brought from the collieries to assembly 
yards, from which it is in turn taken to classification 
yards, where trains are made up for the main-line hauls. 
In the Wyoming division there are’ two such yards, 
Port Bowkley and Coxton, the former being an assembly 
yard and the latter both a classification and assembly 
yard. 

- At Perth Amboy defendant has adequate terminal 
facilities, storage bins, two docks, and appropriate equip 
ment “for the handling of anthracite coal. Ten loco- 
motives and crews are employed by the company in 
hendling coal at the terminal. At the entrance to the 
terminal are a series of tracks, eight in number, about 
one-half mile long, known as the receiving tracks, upon 
which trainloads of coal are left by the road crews. 
Upon these tracks employes inspect and check the cars 
and designate by marks thereon the various kinds and 
sizes of coal, region and colliery from which shipped, 
and such other information as may be necessary for 
proper unloading into vessels or storage bins. After 
the cars are so marked they are classified for purposes 
of disposition. When orders are received the coal is 
removed to the docks or stocking bins, both of which 
are provided with suitable trackage facilities, 

Complainants’ contention that the rates to Perth 
Amboy are unreasonable is based in part upon the 
testimony of certain persons who were formerly officers 
of the Delaware, Susquehanna & Schuylkill Railroad 
and of Coxe Brothers & Co. For many years prior to 
1905, Coxe Brothers & Co. were engaged in mining and 
shipping anthracite coal from their extensive properties 
in the Lehigh region. They owned and operated the 
Delaware, Susquehanna & Schuylkill Railroad, a road 
about 28 miles in length, which reached their different 
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collieries and connected with the Lehigh Valley Rail- 
road at a place called Lumber Yard or Stockton Junction. 


After January, 1894, the Coxe coal, instead of being 
carried to Perth Amboy in the trains of the Lehigh 
Valley, was transported to tidewater in the trains of 
the Delaware, Susquehanna & Schuylkill Railroad, and 
by its motive power, under a trackage contract between 
that road and the Lehigh Valley, which provided for 
the use of the tracks.of the latter company from 
Stockton Junction to Perth Amboy, a distance of ap- 
proximately 125 miles. The agreed compensation to the 
Lehigh Valley for the use of its tracks was 2% mills 
per gross ton per mile, or 35.94 cents per gross. ton 
for the haul from Stockton Junction to Perth Amboy. 
The Lehigh Valley unloaded the coal at Perth Amboy 
into vessels or bins and performed other terminal serv- 
ice, for which it charged Coxe Brothers 12 cents per 
ton. Additional payments were agreed upon from time 
to time for other services by the Lehigh Valley, such 
as supplying additional motive power to push trains 
over grades, furnishing coal to Delaware, Susquehanna 
& Schuylkill locomotives, repairing cars at Perth Amboy, 
and similar incidentals. 


The contract of January, 1894, remained in force 
until April, 1904, when it was replaced by another 
contract, substantially similar in all material respects 
and providing for the same compensation to the Lehigh 
Valley, and which was to have remained in effect for 
a period of 15 years. It remained in effect, however, 
only until 1905, when the Coxe properties were pur- 
chased by the Lehigh Valley Railroad. 


During the period prior. to the absorption of the 
Delaware, Susquehanna & Schuylkill Railroad by the 
Lehigh Valley Railroad Company, L. C. Smith, manager 
of the Delaware, Susquehanna & Schuylkill - Railroad 
Company, and J, H. Pennington, superintendent of mo- 
tive power of said railroad, and J. Brinton White, vice- 
president and treasurer of Coxe Brothers & Co., made 
certain calculations as to the cost to the Delaware, 
Susquehanna & Schuylkill Railroad of transporting an- 
thracite coal to Perth Amboy, based on various ele- 
ments of operating expense, including the aforementioned 
trackage charge of the Lehigh Valley. Railroad. 

Counsel for complainants has introduced the testi- 
mony of these. three men relative to the cost of- trans- 
porting coal from the Lehigh region, and insists that 
it has an important bearing on the cost of transporting 
coal from the Wyoming region, for the reason that it 
has been the custom of the Lehigh Valley Railroad 
Company to make the same rates from the Wyoming 
region to Perth Amboy as from -the. Lehigh region 
to Perth Amboy; and also because the Wyoming 
region has the advantage over the Lehigh region both 
in distance and in grades. 


L, C. Smith, former manager of the Delaware, Sus- 
quehanna & Schuylkill Railroad, testified that about 
1900, he, as manager of the Delaware, Susquehanna & 
Schuylkill. Railroad, made. .up.a-. statement of cost to 
move. one train of coal from Drifton, a mine of Coxe 
Brothers & Co., to Perth Amboy, including trackase 
to the Lehigh Valley Railroad Company, the shipping 
charges of that company at Perth Amboy, and the 


return of empty cars, which statement is filed as com- 
plainants’ Exhibit No. 1. 
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The total cost per ton shown by said exhibit is 
76.54 cents. 


J. Brinton White, vice-president and treasurer of 
Coxe Brothers & Co., who owned the entire stock of 
the Delaware, Susquehanraa & Schuylkill Railroad Com- 
pany, made frequent calculations as to the cost per ton 
of the movement of coal from the mines on the Delaware, 
Susquehanna & Schuylkill Railroad to Perth Amboy, 
and continued these calculations until he “got down to 
a figure which he knew to be correct,” The figure 
which Mr. White arrived at was 76 cents per ton; but 
as this 76 cents included the trackage charge of. the 
Lehigh Valley Railroad and the shipping charges at 
Perth Amboy, he was of opinion that the profit of the 
Lehigh Valley should have been deducted from the 
76 cents, if the profit could have been ascertained. 


J. H. Pennington was superintendent of motive 
power of the Delaware, Susquehanna & Schuylkill Rail- 
road Company from 1899 until the latter part of 1905, 
when that road was bought by the Lehigh Valley. Rail- 
road Company, and he made certain. tests for .the 
purpose of determining the relative cost of transporting 
coal from Delaware, Susquehanna & Schuylkill Railroad 


mines to Perth Amboy in 60,000 and 100,000 pound capacity 
cars, respectively. 


Based upon his tests for the cars of 100,000 pounds 
capacity (which it is claimed are now in use), counsel 
for complainants claims to show that the cost of trans- 
porting a ton of coal from the mines of the Delaware, 
Susquehanna & Schuylkill Railroad to and including 
the dumping of the cars at Perth Amboy, and. the 
return of the empty cars to the colliery, amounted to 
62.41 cents, which figure includes the profit of the 
Lehigh Valley Railroad Company on its trackage charge 
and the profit on the shipping expense oi 12 cents at 
Perth. Amboy. 


Counsel for the Lehigh Valley Railroad Company, in 
his: brief, enters upon: an exhaustive criticism of com- 
plainants’ Exhibit No. 1.,.Among other ,things, he says: 

The exhibit includes no allowance for assembling; it‘ con- 
tains no allowance for reserve equipment; it contains no al- 
lowance for depreciation; no allowance::is° made for overtime 
of crew; no allowance is made for non-revenue haul; no al- 


lowance is made for loss and damage or injuries to persons; the 
item shown for fuel is manifestly inadequate, the. wages allowed 


are inadequate. : 5 

He also argues that as. the estimate of J. Brinton 
White confirms that of Mr. Smith, the presumption is 
that Mr. White omitted the same items 
omitted by Mr. Smith, 


that were 


As to J. H. Pennington’s estimate of the cost per 
gross ton of transporting coal to Perth Amboy, counsel 
for the Lehigh Valley Railroad Company says that .he 
admitted that in making the test he purposely left 
out of account such expenses..as-would be substantially 
the same, whether he used 60,000-pound cars or 100,000- 
pound cars. He did not take into account. the following: 


Reserve engines. 

Maintenance and repairs of locomotives, 
Repairs to cars. 

Expenses of telephone and telegraph. 
Stationery. 

Clerks, *s 

General office expenses. 

Yard expenses. 


Terminal. expenses. 
Loss and damage claims. 
Clearing wrecks, etc. 


It will be noted that in the. calculations made by 
L. C.. Smith and J. Brinton White, one of the most 
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important items was the trackage charge of 35.94 cents 
per gross ton, which the Lehigh Valley Railroad Com- 
pany charged the Delaware, Susquehanna & Schuylkill 
Railroad for the use of its tracks for the 125-mile haul 
from Stockton Junction to Perth Amboy. 


As it did not clearly appear from the record what 
the conditions were that led to the trackage arrange- 
ment, further testimony was taken upon that point at 
the supplemental hearing. It was shown that prior to 
the trackage contract entered into by the Delaware, 
Susquehanna & Schuylkill Railroad Company with the 
Lehigh Valley Railroad Company, the coal traffic origi- 
nating on the Delaware, Susquehanna & Schuylkill Rail- 
road had moved to tidewater over the lines of the 
Philadelphia & Reading Railroad. The following extract 
from the annual report of the Philadelphia & Reading 
Railroad Company for the year ended November 30, 
1893, was read into the record: 


A contract was made with Coxe Brothers & Co., under 
Gate of May 14, 1891, for the transportation over the Reading 
Railroad System of a large tonnage of coal from the mines of 
that company to New York tidewater and to other markets, 
the minimum amount to be 1,000,000 tons per annum, 


In order to transport the coal to- be furnished under this 
contract, a railroad 10 miles in length was constructed by the 
Reading Company to connect its lines with those of the Dela- 
ware, Susquehanna & Schuylkill Railroad, which was controlled 
by Coxe Brothers & Co., and a large coal tonnage had passed 
and was passing over this road; but the division of the freight 
rate as between the two railroad companies was felt by the 
receivers to be so inequitable to the Reading Company, as on 
the greater part of the tonnage it allowed the Delaware, Sus- 
quehanna & Schuylkill Railroad Company an average of about 
73 cents per ton for gathering the coal, hauling it an average 
of about 12 miles to Roan Junction, and shipping it at Port 
Johnston, leaving for the Reading Company only 80 cents per 
ton for hauling the coal 168 miles to Bound Brook Junction, 
that they notified Coxe Brothers & Co. that after August 15, 
1893, they would no longer transport their coal under that 
contract, offering, however, to continue to carry the coal upon 
terms similar to those which are ordinarily accorded to other 
railroad companies for the exchange of similar business. This 
offer was, however, not found satisfactory by Coxe & Co., and 
the transportation of their coal has, therefore, been almost 
entirely lost to the Reading Company. 


The following extract from the annual report of 
the Lehigh Valley Railroad Company to its stockholders, 
for 1894, was also read into the record: 


On January 31, 1894, a contract was entered into with the 
Delaware, Susquehanna & Schuylkill Railroad Company where- 
by. that company was granted the privilege of running its own 
trains coal laden to the tidewaters of New. York, thus assur- 
ing to this company for a term of 15 years from July 1, 1894, 
an important traffic, that of the Cross Creek Coal Company, 
formerly Coxe Brothers & Co., for which-several outlets existed, 
and which had been in contention for some time previously. 
It*also removed am incentive for the construction of new 
lines into the territory tributary to the Lehigh Valley System. 
Local coal received from the line of that company continues 
to be hauled in our trains as it was previously. 


It appears that, when the contract with the Lehigh 
Valley Railroad Company was entered into, the Phila- 
delphia & Reading Railroad Company tore up its 10- 
mile extension which it had built to connect with the 
Delaware, Susquehanna & Schuylkill, because there was 
no longer any use for it. 

For the purpose of showing the effect of the track- 
age contract of January, 1894, upon the movement of 
anthracite coal over the Lehigh Valley Railroad, counsel 
for that company at the supplemental hearing, put in 
evidence the following exhibit, viz.: 


STATEMENT OF ANTHRACITE COAL RECEIVED FROM 
THE DELAWARE, SUSQUEHANNA & SCHUYLKILL 
RAILROAD DURING THE FISCAL YEARS 
ENDED NOVEMBER 30. 


Year Gross tons. Year: Gross tons 
ee rere ae I a 976,415 
SE” $ ACCC ea eeeeee sed 199,3 ee 1,053,965 
We tos ccs. , ReaeT< eh 350,295 Peak Sa d-euk he 0. ibn eae 1,115,077 


Total |...3. ps Pes vet 3,145,457 









It was also shown that the Central Railroad of 
New Jersey had a track into Drifton, a point located 
on the Delaware, Susquehanna & Schuylkill Railroad, 


and that the Delaware, Susquehanna & Schuylkill Rail- 
road also had a connection with the Pennsylvania at 
Tomhicken. . 


Defendant has endeavored to show the actual cost 
of transporting coal from the Wyoming district to the 
barges at Perth Amboy. Three civil engineers, William 
J. Wilgus, J. F. Stevens and John F. Wallace, were 
engaged by defendant to investigate the transportation 
of coal from the anthracite region to tidewater for 
the purpose of ascertaining the cost thereof. They were 
assisted in their investigation by officers and employes 
of the road and by engineers in Mr. Wilgus’ office. 
Mr. Wilgus prepared an estimate of the cost of carry- 
ing coal based upon theories and formule which were 
approved by the other engineers. His estimate is set 
forth in a voluminous exhibit known as “Defendant's 
Exhibit F-3.” The exhibit contains all the details from 
which the final estimate of cost is deduced. The re- 
capitulation of Exhibit F-3 is as follows: 

‘COST OF TRANSPORTING ANTHRACITE COAL ON THE 


ALLEY RAILROAD FROM THE WYOMING 
es DISTRICT TO PERTH AMBOY. 


























Main line, 
Perth Perth Wyoming 
Items Amboy Amboy coilection Total. 
. : terminal. to Coxton. district. 
xpenses, 
Cpnite taxes .. $0.1189 $0.6915 $0 .0866 $0.8970 
Interest: P ae 
Bea siractures. o -0700 -1470 0412 2582 
ipment ...----- ‘ « -02 ° 
Binal facilities. . .0012 -0045 -0010 . 0067 
. 0808 .1952 .0705 . 3465 
Depreciation: ‘ithe 
— “structures... 0071 -0034 -0009 -O114 
Equipment .....--- ‘ 6 ; ° 
General facilities. . - 0004 0015 . 0003 -0022 
0155 0695 0188 1038 
Wotal ssve<ccoreve .2152 UGS — .-osaseene 1.3473 
Additions and  bet- 
COTIROMES 6 cicccc cee <esccce cevecces  cecsgese oe 
Risks and deficits... ...-2-- seeeeeee  — teeeneee 
Grand total ..... ccscoes  —ceeeecee = ero veces 1.4943 


There are many circumstances, however, connected 
with the preparation of this exhibit, which seriously 
impair its value as evidence on the question of cost. 


Mr. Wilgus testified that the figures which he used 
in preparing said exhibit as to the value of the roadbed, 
track and structures and value of equipment were based 
on an examination of the road and an examination of 
the equipment, and that he had attempted to estimate 
the cost of reproduction, This work he states was 
done by himself and assistants in his employ. The 
assistant in his employ, who undertook to make an 
examination of the road with a view to determining 
the cost of reproduction, was T. A. Lang, and Mr. 
Wilgus testified that his calculations are absolutely 
dependent upon the information furnished him by Lang. 


The story of Mr. Lang’s investigation as to cost 
of reproduction, as told by Lang himself, was as follows: 


He left Perth Amboy at 1:20 p. m. on a passenger 
train for Easton, arriving there about 3:20 or 3:30 p. m. 
In going to Easton he stood on the rear platform of 
the train. After arriving at Easton he did nothing more 
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that day, as it was Sunday. The following morning, at 
9 a. m,, he left Easton on a pony engine, which had a 
coach on top of the boiler. On this engine he. traveled 
at the rate of 15 or 20 miles an hour, stopping at 
various points. About 5:30 p. m. of the same day, 
he arrived at Wilkesbarre, and stayed there all night, 
all the next day, and the next night. While there he 
made computations in the railroad company’s office. On 
the following day, he left Wilkesbarre at 8:30 a. m. on 
a passenger train, and arrived at Easton about 11 or 
12 o’clock. He remained at Easton until that after- 
noon, and then took a train for New York. While at 
Easton, he devoted a “few minutes” to an examination 
of the Delaware bridge and the Easton steel viaduct. 
Based upon this examination, he furnished Mr. Wilgus 
the data which he required as to estimated cost of 
reproduction of the Lehigh Valley Railroad, 


This examination by Lang was made in the latter 
part of April, 1909. Mr. Wilgus accepted his estimates, 
and gave his testimony on April 29, 1909. Mr. Lang, 
however, was not called as a witness until May 25, 
1909. Evidently feeling that his first superficial exam- 
ination of the road would become the subject of attack, 
he undertook early in May to make a more thorough 
examination of the road. 


On this second trip he consumed eight and one- 
half days going over the road on a hand car, and the 
results of his work on the second trip he terms his 
“check estimate.” The crossexamination of Mr. Lang 
developed that his check estimate was also a very 
superficial piece of work. He testified that he “could 
see” the thickness of the ballast “very easily,” and 
that he measured it “at one place” only; that it was 
from 18 to 20 inches in thickness. He also testified 
that he started out to count the number of switches 
and frogs, but did not carry it all the way through. 
He further says that there never had been any exam- 
ination of the ties and ballast or going over the road 
in a hand car at the time that Mr. Wilgus made his 
estimate. , 


Based upon information thus furnished, Mr, Wilgus 
undertook to determine the cost of carrying a ton of 
coal from the Wyoming district to Perth Amboy, and 
Messrs. Wallace and Stevens were called as witnesses 
to confirm the reliability of his figures. 


Mr. Wilgus testified that on the trip which he made 
over the Lehigh Valley Railroad he started from New 
York at 6 p. m. in an observation car with Messrs. 
Wallace and Stevens and certain officials of the Lehigh 
Valley Railroad Company, and went to Wilkesbarre.. 
The two following days were spent in riding over the 
main line of the Lehigh Valley Railroad and some of 
its branches. It appears never to have been the inten- 
tion that Messrs. Wilgus, Wallace or Stevens should 
personally do any of the detail work incidental to the 
determination of the cost of carrying coal to Pertif 
Amboy. All of that was to be done for them by 
subordinates, and they were then to testify whether 
they believed the work of these subordinates constituted 
a conservative estimate of the cost. 

Mr. Stevens testified in substance that he believed 
it possible for a competent engineer to get a correct 
approximate idea of the value of a railroad by riding 
over it, and that he has done considerable work in 


Ju 


est 
the 
an 
wo 
hac 
of 

Th 
est 


giv 
mai 
per 
his 

son 
tim 
furt 
pro) 


on 
ing 
traf 
far 
tion 
upor 


whic 
neer 
to 1 
the 

cent. 
be 1 
relat 
seng 
Thos 


Total 
enu 
Pass¢ 
rev: 


I 
earni 
could 
wher 
per c 

a 
cost 
coal 
$1.49. 
its ay 
Perth 
were 
coal] 
tidew: 
per t 
Comm 
Railro 
been 

consti 
assum 
of tha 

Tl 
which 
as est 


He 
agert 








No. 2 





g, at 
ad a 
veled 
ig at 
day, 
night, 
re he 
. On 
m. on 
11 or 
after- 
nile at 
nation 
laduct. 
Wilgus 
ost of 


latter 
imates, 
Lang, 
lay 25, 
exam- 
attack, 
norough 


nd one- 
and the 
rms his 
r. Lang 
a very 
. “could 
y,” and 
it was 
testified 
switches 
through. 
ly exam- 
the road 
nade his 


* Wilgus 
a ton of 
boy, and 
witnesses 


he made 
rom New 
1 Messrs. 
ie Lehigh 
ikesbarre.. 
over the 
some ot 
the inten- 
ns should 
tal to the 
to Pertif 
them by 
y whether 
constituted 


ie believed 
a correct 
by riding 
2 work it 





July 8, 1911 


estimating values by traveling over railroads, He stated 
that he was not prepared to dispute Mr. Wilgus’ figures, 
and that he would not guarantee them; and “that it 
would be worse than foolish for him to say that he 
had time to undertake to make a mile-by-mile estimate 
of the cost of reproducing the Lehigh Valley Railroad.” 
The most that he had to say concerning Mr. Wilgus’ 
estimate was that it was “probably conservative.” 


Mr. Wallace frankly admitted that his testimony 
given in corroboration of Mr. Wilgus’ figures was a 
matter of purely personal judgment, based on his ex- 
perience and observation. He testified that men in 
his line of business were continually drawing compari- 
sons and making “estimated judgments,” and that some- 
times they were correct and sometimes wrong. He 
further stated that it was his custom to value railroad 
property very much as a farmer would value a horse. 


The estimate of cost made by Mr. Wilgus i8& based’ 
on the fundamental assumption that the cost of carry- 
ing eoal is equal to the average cost of carrying all 
traffic. If this proposition be sound, it follows that by 
far the greater part of tariffs covering the transporta- 
tion of coal are improperly constructed, for the rates 
upon coal are generally much below the average rates. 


Again, as a basis of apportioning expenses for 
which no actual division could be obtained, the engi- 
neers used the relation of passenger-train ton-mileage 
to freight-train ton-mileage, finding that of the total 
the former was 7.8 per cent and the latter 92.2 per 
cent. This arbitrary basis of apportionment seems to 
be unwarranted, when we take into consideration the 
relation which exists between freight revenue and pas- 
senger train revenue on the Lehigh Valley Railroad. 
Those revenues were as follows for the years shown: 


1901 1905 1908 1910 
Total freight rev- 
I ae 6 no ctre: 9 ok ace $19,829,363 $25,962,920 $30,186,582 $30,579,597 
Passenger -train 
BOVOMUS 2s... cce 3,460,528 4,116,847 4,842,652 5,097,118 


It thus appears that upon the basis of relative 
earnings at least 14 per cent of the value of the road 
could properly have been assigned to passenger traffic, 
whereas in the estimate made by Mr. Wilgus but 7.8 
per cent has been so assigned. 


Moreover, it will be noted that the estimate of 
cost shows that the average cost of carrying anthracite 
coal from the Wyoming region to Perth Amboy is 
$1.49. An exhibit filed by the Lehigh Valley shows that 
its average receipts per gross ton of anthracite coal to 
Perth Amboy for the 10 years ending June 30, 1908, 
were $1.46. It ‘would therefore follow that all anthracite 
coal which has been hauled by the Lehigh Valley to 
tidewater has been carried at a loss of about 3 cents 
per ton. But it is shown by reports on file with the 
Commission that the operations of the Lehigh Valley 
Railroad Company for a number of years past have 
been exceedingly profitable, and as anthracite coal has 
constituted almost half of its tonnage, it is fair to 
assume that it has made a profit upon the handling 
of that commodity. 


There are other matters contained in the record 
which go to show that the cost of transporting coal 
as estimated by Mr. Wilgus is excessive. 


Henry B. Ely, who was formerly general eastern 
agerrt for Coxe Brothers & Co. testified that after 
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the decision in the case of-Coxe Brothers & Co. Vs. 
Lehigh Valley Railroad Company, 4 I. C. C.- Rep., 535, 
in 1891, and up to the 3lst of January, 1894, the rates 
paid by Coxe Brothers & Co. were the tariff rates of 
the Lehigh Valley, less a discount of 35 per cent. The 
tariff rates which were in effect during this period are 
contained in an exhibit filed by the Lehigh Valley, and, 
deducting said discount therefrom, it appears that the 
rates actually charged Coxe Brothers & Co. were as 
follows: 


Rate per ton. 
a a a Se erry a perro eet $1.10% 
ee a Pyare ets ors TERE hee 
For buckwheat and smaller sizes 
Defendant has also filed in evidence an exhibit, 
which shows the adjusted rates to Perth Amboy on the 
various grades of anthracite coal, by months, during 
the period from January, 1895, to October, 1900, in- 
clusive, a period of five years and nine months, imme- 
diately preceding the discontinuance of adjustments upon 
the percentage basis. An average of the rates contained 
in said exhibit shows the following: 


is. ee errr se rh ete er erie oe 


WE ED. cc paect newman seudetsbacence A be¥s 00680 saE ose 1.1712 
Buckwheat 


These latter figures are of themselves sufficient to 
show that the estimated cost of carrying coal to tide- 
water of $1.49 is far from correct. 

A very noticeable feature of the work of these 
experts employed as disinterested parties to ascertain 
the cost of carrying coal to Perth Amboy is the manner 
in which they arrived at their valuations of real estate 
and rights of way. 


Mr. Wilgus testified that he did not himself make 


‘the estimates upon the value of the Perth Amboy 


terminals, but took the estimates of his assistant, Mr. 
Van Houten. Mr. Van Houten testified that he got his 
information as to the cost of reproduction of the Perth 
Amboy terminals from the general solicitor of the de- 
fendant, because he is an authority on real estate and 
handles all the real estate matters for the Lehigh Valley 
Railroad. Mr, Wilgus also stated that he valued the 
right of way from Perth Amboy to South Plainfield 
Junction at $3,000 an acre, and between Penn Haven 
and. Phillipsburg at $1,200 an acre, and that these esti- 
mates were made “not only upon the way it impressed 
me, but also from consultation with Mr. Schaperkotter, 
the general solicitor of the company.” 


Complainants have called attention to the rates of 
the Pennsylvania Railroad Company for the transporta- 
tion of anthracite and the rates of certain bituminous 
carriers. The Pennsylvania Railroad Company carries 
anthracite coal from South Wilkesbarre and Plymouth, 
in the Wyoming region, to South Amboy, N. J. There 
are two routes by which the Pennsylvania may carry 
this coal, the longer route being 276 miles and the 
shorter, 222 miles. Owing to the fact that the grades 


-on the long haul are very much easier than those on 


the short haul, the long haul is the one generally used, 
Its rates for this tramsportation are as follows: Pre- 
pared sizes, $1.40 per gross ton; pea coal, $1.25 per 
gross ton; and buckwheat, $1.15 per gross ton. Up to 
a comparatively recent date the same rates applied 
from points on the Delaware, Lackawanna & Western 
Railroad, which brought the coal to the Pennsylvania 
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Railroad, and the Pennsylvania allowed the Lackawanna 
a 15-cent lateral charge. The Pennsylvania has since 
withdrawn the lateral allowance and requires payment 
to it of its full rate. 


The Norfolk & Western Railway Company trans- 
ports bituminous coal from Pocahontas to Lambert’s 
Point, 377 miles, crossing the Blue Ridge and Allegheny 
Mountains, at a rate of $1.40 per gross ton, and this 
includes the collection of the coal in the Pocahontas 
district and dumping the same into vessels at Lambert’s 
Point. The rate per ton per mile for this haul is 
$0.00377. In the Pocahontas district there are two as- 
sembling yards, Bluefield and Vivian, the average dis- 
tance of the collieries from Bluefield being about 29 
miles, and the average distance of the collieries from 
Vivian about 15 miles. During 1907 the Norfolk & 
Western collected from the 67 collieries in the district 
7,285,360 tons of coal. During the same year the Lehigh 
Valley collected 4,142,442 tons from the 26 collieries 
connected with its tracks in the Wyoming region. The 
following exhibit shows certain rates for the trans- 
portation of bituminous coal, together with the length 
of haul and the rate per ton per mile: 
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to the railroad. As has been noted, the Pennsylvania 
has since withdrawn the lateral allowance. 


In so far as the comparison with bituminous rates 
is concerned, the defendant calls attention to the fact 
that bituminous rates are generally less than anthracite 
rates, due in part to the difference in value of the two 
kinds of coal, and that there are dissimilarities in 
connection with the carriage and shipment of bituminous 
and anthracite coal which render the transportation of 
anthracite coal more expensive. About 95 per cent of 
the coal shipped from the bituminous regions is run 
of mine, and no such elaborate classification is neces- 
sary in the assembling regions as in the anthracite 
regions. Bituminous coal is not stored at tidewater, and 
the carriers are therefore relieved of the expense of 
building storage bins and of placing the coal in the 
bins and removing it therefrom. It is also claimed that 
the carriage of bituminous coal involves less empty 
car mileage, but upon that point the record is rather 
indefinite. At any rate, the conditions relating to the 
transportation of anthracite and bituminous coal have 
not been shown to be similar to such a degree that 
the existence of a lower rate on bituminous would war- 





STATEMENT SHOWING ORIGIN, DESTINATION, TRANSPORTING RAILROAD, MILES HAULED, RATE CHARGED, AND 
RATE PER TON PER MILE ON BITUMINOUS COAL SHIPMENTS TO TIDEWATER. 


(2,240 pounds per ton. Rates include dumpage from piers to vessels.) 


Region or district. Transporting railroad. 





Rate in 
Miles Rate cents per 


Destination. hauled. charged. ton _ 
mile 





Meeesdale dy diag tha endnaneeteved -Baltimore & Ohio......... parE.) eke petc ea weekend «04 i aege én hee $1.18 6.549 

SEE iiss 'y iq ands 0 6 $0460 6 oe do rec etanewdhake ake 1101s SHES E TS oR FSU as 00a s 0 OE 1.25 -402 

De te CA diap Catalase deadedhineda Oe skate cdantendeie ie i FE ai oo wil eats ala dink wee & o.p.0.6:6 emeie 390.6 1.55 -396 

EE i bbk nb Uwe occies b6oQnee Norfolk & Western............ Norfolk CLaniberts go A RS re 1.40 -371 

New River Thurmond.......... Chesapeake & Ohio............Newport News via Lynchburg ........... 418.0 1.40 -335 

bin netikie Ch<oees +00’ hs +04 a reer ee Newport News via ordonsville .......... 381.0 1.40 -367 

Kanawha Handley.........seeccs...-- AE Beste iehadeeeeesc teen Newport News via Lynchburg............ 457.0 1.50 -328 

is hdibtnws nhen0Se000%u00-Had.e08 © GO. drccccprcccecccccevesspeoteeene mews Wa Gordomeville......00. 420.0 1.50 -357 

Kentucky Marrowbone.............. FESR ere Ny Te ug See 673.0 1.70 253 

PN CUn EY cD.50 de ehdecsiowes covecint GO. wales vendor oxewitinabaceckes Newport News via Gordonsville........... 636.0 1.70 +267 
DEEL MAREE cecctndecececccesves New York Central and Phila- 

or “a & Reading........... PE SNE ngs. cee hem aa dns. cd peels odessep 308.0 1.55 -508 

pied ie 6 WE8 09 000th Oh4 bees MG. Rees obs 60k beseeees --Philadelphia (Port Richmond) ............229.0 1.25 -546 

Nines i ae. See --Baltimore (Canton Pier) ........ Peres 1.18 -487 

od eus ine éudinc sacncs Saker oon PUR: : DOR > a0 CikGA > oe riale ¢ edeidinn oe chdeotd 5 1.55 -481 

R6Gdéue bebe gabe towscweebe cee GO. cece cecscccecenccceseeee Philadelphia (Greenwich piers) 2 1.25 477 

bakalh be b + Gann c pues Netipeiae <¥ GO. ce ccccecccccecescceeseeeerhiladelphia via Lock Haven and Sunbury.317.0 1.25 -394 





Defendant answers that the .tidewater rate of the 
Pennsylvania Railroad, cited by the complainants, is 
entirely inconsistent with the other anthracite rates 
charged by the Pennsylvania, whereas the Lehigh Valley 
tidewater rate is in line and consistent with its other 
anthracite rates, An exhibit in this connection shows 
that the Pennsylvania Railroad Company’s rate on pre- 
pared sizes to Harrisburg, a distance of 110 miles, is 
$1.50; to Philadelphia, a distance of 164 miles, $1.80; 
to Reading, a distance of 111 miles, $1.80; to Perth 
Amboy, a distance of 226 miles, $1.80; to South Amboy, 
when not for transshipment, $1.80. The Pennsylvania 
Railroad Company is a bituminous rather than an anthra- 
cite road. 


The defendant also introduced evidence tending to 


show that the market for anthracite coal on the lines . 


of the Pennsylvania Railroad exhausts the supply origi- 
nating on the road, and for this reason a 15-cent—lateral 
was allowed on coal assembled on other roads and 
turned over to the Pennsylvania. On such shipments 
the Pennsylvania was relieved of the gathering cost; 
and in view of the high line rates on anthracite coal 
over the Pennsylvania, the arrangement was favorable 


rant a conclusion that a higher rate on anthracite on a 
different road is unreasonable. 

It is earnestly contended that any such comparison 
disregards the fact that the Lehigh Valley Railroad was 
built and is maintained primarily as a coal-carrying road; 
that as such it has the right to receive a return upon 
the coal transported sufficient to enable it to operate 
profitably, and is further justified in obtaining all traffic 
that it can secure in addition to its anthracité tonnage 
at rates which exceed cost of operation; and that a 
successful search for such outside tonnage, so long as 
it is carried at a margin of profit above operating 
expenses, aids the road to perform more cheaply its 
service in gathering and carrying coal. 

Defendant contends that the extraordinary terminal 
expense attributable to the comparatively short haul on 
anthracite coal makes any per-ton-per-mile comparison 
improper and misleading. 

In connection with its terminal at Perth Amboy, 
defendant has erected 372 stocking or storage bins, 
which vary in capacity from 500 to 1,000 tons each, and 
bave a total capacity of about 250,000 tons. Trestles extend 
over the stocking bins and coal is dropped into them 
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from cars which have been pushed onto the trestles. 
Underneath the stocking bins are tunnels through which 
ears are run to remove the coal as called for. About 
350 cars of 60,000 pounds capacity are employed ex- 
clusively in removing coal from the bins. 


Attention is called by defendant to the special privi- 
leges accorded and services rendered in connection with 
the transportation of anthracite coal without extra com- 
pensation above the tidewater rates, The rate covers 
delivery of coal by the railroad into vessels at Perth 
Amboy. No demurrage is charged on cars at the col- 
lieries or at Perth Amboy. A slight deduction is made 
from the scale weights at the collieries to offset the 
weight of water in the coal when !caded, and an 
allowance is made for depreciation in weight due to 
rehandling. The shippers have the privilege of stocking 
in transit. Extensive storage privileges are permitted 
at Perth Amboy, the railroad providing the bins and 
performing the labor of storing and lifting from storage 
without additional compensation. This privilege tends 
to permit daily operation of mines to the limit of their 
production regardless of the fiuctuation of the market 
demand. Moreover, the demand for different sizes is 
more or less irregular, while the production of the 
several sizes is fairly uniform; and this condition makes 
the storage privilege of additional value to the shipper 
at certain seasons of the year. Complainants have freely 
exercised their privilege of storage. In- 1907 they had 
47.56 per cent and in 1908 32.27 per cent of the coal 
shipped by them to Perth Amboy placed in the bins. 
Of the coal tonnage carried to Perth Amboy in 1908, 
20.96 per cen! was placed in the bins. 


It is claimed that the limited life of anthracite 
railroads has an important bearing on the matter of 
freight rates, and is therefore a factor to be taken 
into consideration in connection with the question of 
“fair return,” 


As to the lHmited life of the anthracite railroads, 
counsel for defendant say in their brief: 


The evidence establishes the fact that when the railroad 
shall be deprived of the tonnage from the collieries along its lines, 
and the incidental tonnage involved in and dependent upon the 
production of coal, the traffic on the Mahanoy and Hazelton 
Division and the Blackwood Branch will for all intents and 
purposes be nil. 

As to the Wyoming Division, the investment in every- 
thing but the main line will have been destroyed, and the con- 
tinued existence of the road will depend upon whether or not 
the through traffic is sufficient to pay the operating expenses 
and the interest charges. 

There are many instances where, on account of closing up 
breakers for one reason or another, portions of the Lehigh 
Valley Railroad have already become useless. 


They then cite the following instances of abandoned 
tracks in the Wyoming region, viz.: 


Crescent breaker, 1 mile long, abandoned 1900. 

Babylon breaker, 1% miles. 

Lawrence track, partially abandoned, length not given. 

Pheenix track, 1 mile long. 

Heidelberg breaker, No. 2, tracks abandoned, length not 
riven. 
’ ineuty breaker, tracks 1144 miles long, will soon be aban- 
doned. 

Wyoming breaker, 4 mile long. 

Midvale track, % mile long, abandoned. 

Franklin breaker, 1% miles. 

Abbott or Hillman mine, % mile long. 

Mosier mine, track 1 9-100 miles, abandoned. 
Butler colliery, tracks taken up; length not given. 
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In addition, it is stated that many collieries have 
been abandoned which have not involved the taking 
up of tracks, the tracks remaining in partial use in 
connection with other breakers. 


It will be noted that while the list of abandoned 
tracks in the Wyoming district has the appearance of 
being quite large, yet the sum total of such of the 
mileages as are specified shows that a fraction more 
than 8 miles has been abandoned. 


Counsel also in their brief give quite a list of names 
of breakers which have been abandoned on the Mahanoy 
and Hazelton division; but it is found that the total 
of abandoned mileage on this division is only 9.5 miles; 

As to the kindred subject, namely, the exhaustion 
of anthracite .coal supply, counsel in their brief thus 
state the result of the testimony of W: F. Dodge, an 
expert mining engineer, introduced as a witness on 
behalf of the defendant: 


The total future shipments from the Wyoming di- 
vision, starting with the year 1909, will amount to 
91,230,000 tons. The lives of the various collieries will 
vary from 5 to 50 years. The annual output is esti- 
mated for the first five years to be 19,395,000 tons, and 
will diminish gradually until, from the twenty-fifth to 
the thirtieth year, the annual output is estimated at 
only 7,055,000 tons, dwindling down in the period be- 
tween the forty-fifth and fiftieth years io 500,000 tons 
per annum. At the end of 25 years, according to the 
testimony of Mr. Dodge, the output of the Wyoming 
region will be less than half what i‘ is now, and at 
the end of 50 years will cease altogether. 


On the other hand, the following more optimistic 
view of the situation appears from the Report of the 
Anthracite Coal Strike. Commission, rcndered to the 
President of the United States, March 18, 1903, viz.: 


What is of some importance, however, in connection with 
the discussion of the past production is a consideration of what 
is to be expected in the future in she way of production and 
the probable duration of the anthracite coal supply. The 
original deposits of the anthracite coal field have been ascer- 
tained with a reasonable degree of accuracy. 

According to the estimates of the Pennsylvania geological 
survey, the amount of workable anthracite coal originally in 
the ground was 19,500,000,000 tons. The production to the 
close of 1901, as previously stated, amounted to 1,350,000,000 
long tons, which would indicate that there remained. stiil 
available a total of 18,150,000,000 tons. Unfortunately, how- 
ever, for every ton of coal mined and marketed one and one- 
half tons, approximately, are either wasted or left in the 
ground as pillars for the protection of the workings, so that 
the actual yield of the beds is only about 40 per cent of thé 
contents. Upon this basis the exhaustion to date has amounted 
to 3,375,000,000 tons. Deducting this from the original de- 
posits, the amount of anthracite remaining in the ground at 
the close of 1901 is found to be, approximately, 16,125,000,000. 
Upon the basis of 49 per cent recovery, this would yield 6,450,- 
000,006 long tons. The total production in 1901 was 60,242,560 
long tons. If this rate of production were to continue steadily, 
the fields would become exhausted in just about one hundred 
years. 

Mr. William Griffith, in a series of articles contributed to 
the Bond Record in 1896, considers that the estimates upon 
which the foregoing computations have been made were too 
liberal. His estimate of the amount of minable coal remaining 
at the close of 1895 was 5,073,786,750 tons. 

In the six years from’ 1896 to 1901, inclusive, the production 
has been, approximately, 308,570,000 tons, which would leave 
still available for mining 4,765,216,750 tons. This supply, at 
the rate of production in 1901, would last a little less than 
80 years. But as indicating how susceptible to error are human 
predictions, it is well to state that in his carefully prepared 
statement, published in 1896, Mr. Griffith assumes the limit 
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of annual production would be reached in 1906, and would 
amount in that year to 60,000,000 tons. 

This amount of production was reached in 1901, in just 
half the time predicted by Mr. Griffith, and the production of 
January, 1903, as recently reported, shows that the anthracite 
mines are capable of producing at a rate of 72,000,000 tons 
annually in their present state of development. It is not to be 
supposed, however, that the annual rate of anthracite pro- 
duction will continue practically uniform until the mines are 
exhausted and then suddenly cease. Portions of the fields have 
already been worked out, others are rapidly approaching total 
exhaustion, while others at the present rate of production 
will, it is calculated, last from 700 to 800 years. If we can 
assume the annual production will have reached its maximum 
limit at between 60,000,000 and 75,000,000 tons, and that the 
production will then fall off gradually as it increased, we may 
expect anthracite mining to continue for a period of from 200 
to 250 years. (Report of Anthracite Coal Strike Commission, 


PP. 21, 22.) 

Defendant claims the right to earn enough out of 
its coal rates to provide for a return of the principal 
uf the investment in ihat part of the railrcan company 
cevoted to the carriage of coal, when and as this 
principal becomes reduced and extinguished by exhaus- 
tion of the coal, We have noted the estimate of de- 
fendant’s witnesses to the effect that shipments of anthra- 
cite coal over the railroad will practically cease in 50 
years, and we have quoted the opinion expressed on 
the same subject by the Anthracite Ccel Strike Com- 
mission to the effect that production may last for 25¢ 
years. Probably the truth lies somewhere beiween tbe 
two extremes. During the years 1903 to 1910, the Le- 
high Valley Railroad Company under the rates in 
controversy succeeded in accumulating an unappropriated 
surplus of $27,219,780. If the company coulhl accumulate 
this sum for every eight-year period durin; the next 
30 or 40 years, it would have a surplus in the neigh- 
borhood of $125,00,000. It seems, therefore, that the 
present rates are more than syfficient to meet defend- 
ant’s idea of an annual income sufficient to provide for 
return of the capital when that part of the railroad 
devoted to the carriage of anthracite coal luses its 
earning capacity through the exhaustion of that com- 
modity. This matter, however, is too speculative wu be 
of much value in determining the reasonableness of 
present rates. By the time anthracite coal is exhausted 
other traffic may have become so dense that the present 
value of the road will not be impaired. 


It requires no extended argument to sustain the 
proposition that the maintenance of an unreasonably 
high rate operates to the advantage of the Lehigh Valley 
Railroad Company as a dealer in coal. The record 
shows that the only line of demarcation between the 
Lehigh Valley Railroad Company and the Lehigh Valley 
Coal Company is one: of bookkeeping. Assuming for 
purposes of illustration that the cost of mining anthra- 
cite coal is $2 per ton and the cost of carrying it to 
tidewater is $1 per ton, it follows that the cost of coal 
at tidewater would be $3 per ton; and if the published 
rate were $1 the independent operator and the railroad 
coal company would be on a fair competitive basis 
so far as the cost of-mining and transportation are 
concerned. But as between the railroad company and 
its coal company, it matters not whether the profit 
comes from mining or transporting the coal. So, there- 
fore, if instead of the $1 rate above mentioned, the 
railroad company were to establish a rate of $1.50 per 
ton, the railroad and its coal company could still sell 
coal at tidewater for $3 per ton, standing a deficit of 
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50-cents per ton in the mining price and taking an 
equal profit in the transportation price, But the inde- 
pendent operator cannot recoup himself in this manner, 
and the best price that he could make at tidewater 
would necessarily be the mining price of $2, plus the 
earrying charge of $1.50, or $3.50, and he would enter 
the market at a disadvantage of 50 cents per ton as 
compared with the railroad and its coal company. It 
is.obvious that such an advantage would enable the 
railroad company and its alter ego, the coal company, 
to monopolize the field of production and the selling 
market. Whatever the means employed, it is a fact 
that the railroad coal company has monopolized the 
coal field served by it. In 1901, 47 per cent of the 
defendant's coal tonnage to Perth Amboy was controlled 
by it and 53 per cent by independent operators, while 
in 1908 the defendant controlled 95 per cent of the 
anthracite tonnage over defendant’s line to Perth Amboy 
and the independent operators 5 per cent. During the 
same period complainants’ shipments to Perth Amboy 
decreased from 147,811 tons for 1901 to 40,562 tons 
for 1908. 


Coming now to the question of the reasonableness 
of the rates, counsel for defendants asserts that the 
rates on coal must be sufficient to produce four results, 
viz.: (1) An income sufficient to make up for past 
deficiencies in current return on investment; (2) a 
reasonable current annual return upon the investment 
in the railroad and transportation adjuncts; (3) an 
amount sufficient to provide reasonably for keeping the 
property up to constantly modern standards—i. e., such 
improvements as are necessary for public convenience 
and safety and to enable the railroad to get business 
in competition with other roads; (4) an amount suffi- 
cient to provide for a return of the principal of the 
investment, when and as this principal becomes reduced 
and extinguished by the exhaustion of coal freight. 


Under the first proposition defendant argues that 
the present rates should be sufficiently high to enaable 
it now to earn the amount by which it has fallen short 
of paying a 6 per cent annual dividend in the past, or 
at least as far back as 1894. It shows that a dividend 
rate of 6 per cent applied to its common stock of 
$40,441,100 for the period from November 30, 1894, 
to June 30, 1908, would amount to $35,091,276; that 
during this period the dividends paid amounted to 
$7,260,264; and argues that upon a 6 per cent basis 
the common stock shareholders suffered a deficiency 
in dividends during this 14%-year period of $27,831,112. 
In the Wilgus estimate above mentioned 10 cents per 
ton is added to the assumed cost of carrying coal to 
Perth Amboy for the purpose of “making good the 
deficit of over $20,000,000 in dividends” for past years. 


Assuming, without conceding, that the present pro- 
ducers and consumers of anthracite coal must bear 
the burden of the misfortunes or mismanagement of a 
previous generation, it is worth while to inquire whether 
this claim does not amount for the most part to a 
declaration, not that the shareholder is entitled to a 
fair dividend, but rather to an assertion that he may 
invest his dividends in improvement of the property 
and have it in cash also. 

Certain aspects of the financial condition of the 
Lehigh Valley for the years 1901 to 1910, inclusive, are 
set forth in the following table: 





Lui Laan Peni ante 


™ iowrTerTt —- ~™ Aa we, 


T rFEATTTAVTT OAT :ihCUthUtlhlU ee 


VA $9": 6r° 1° zs’ = OF" 99° to" 63° Pee eee eee eee eee eee ee eee eee ee ee ee ee) ‘yue0 
Jed ‘sanueAel Buyyeiedo [8}0} 0} Oey 
6h Lg 99 IF £& a3 68 6h th 8h teeeeseseeesssssyoBd}, [[v—pe}Biedo a; Aad 
att 8éI a & 06 €L bl 8 Sot £6 00T tereeeeccess* MOBI] @[Su[s—pe}eiedo aul Jaq 
128 ‘09T S9L‘FST £90811 STL‘6Z1 919 ‘F0T S8‘E0T 9PL ‘OTT CEs ‘ctl 028821 2e8‘6éL seeeeeseesssssr90o [Bieues pred uol}esueduoO 
ze°ee 99°68 $P'PE FOF 6F'LE Z1'98 62°88 10°F are’ 68°88 sone e tenet eee eeeeeeeeeeeteeettere®  "UQD : 
Jed ‘senusAel Sul}Bisodo [8}0} 0} Oey 
202+ 1821'S £66'S STS‘t FES 989'8 469'S els‘ 61S sreeeeececeses SMOBI} [[B—pezyBiedo o]jul Jaq 
+196 6L8'8 606'8 968°6 9068 FE8'L 288°L 6L9°L G03‘L sr reeseeeess MOBI} O[SUlS—pezBiedo a[]W Jed 
080‘S0L‘ST TSL‘SIl'ct S8zs*tes‘ct Les‘e8z‘br ssL‘sto'zt 098‘0z6‘OT ¥6Z‘LL60T 6L9'0S9'0I  S1L'S66'6 treeeeeecresssToqeBl 0} JOsIIP Pred uoNBsueduloD 
tsesuedxe Jay}0 
pue Joqge, ueeMj}eq Sesuedxe Buyjesedo jo sisAjeuy 
L8°T £0°2 . SLT #61 té6'l 80°% rz els . ee ee) *yuao 
aed ‘senusAel Suyj}e1edo [e}0} 01 OnRY 
612 612 86T 661 86 e6r 103 fi) 4 ***syoBI] [[e—pelBiedo eu Jaq 
S6h 16h ItP 9EF 9EF lab 82h CotP 3 “7 “**** OBI} 8]3ulIs—poejeisdo a;uWI 18.7 
6FT'STL $9L'60L OF6°LE9 $20‘089 812129 TI0‘L8¢ 8686S £89619 } Toesegsseessssousvonseccecoere? eemmeges PRIOUSE) 
Se bh settee ete n ee eeteneeeeeereeeerteee® QHQQ 


LT08 61°08 68 °SE a Oe oo'Ze 90°28 Sere 68'S } 
ded ‘senueAel BZumeiedo [e}0} 0} Oey 


0gs‘s 028'S ec) ‘s ¥69'S 9728'S 8232'S Lt8's ego's C86 ‘2 reteeeeeeecesyoRIy [[B—pe}Biedo ayjul Jag 
£66‘L Shr ‘h £18'8 860'8 262'L 606 ‘9 8L0°L OFF'D 98t‘9 *yord) a3ujs—poejeiedo au Jag 
O82 ‘ZIS‘Tl £0Z'09L‘0T O8S‘IZI'ZE L8L‘989'TL SLL‘Izb‘OT  199°F69'6 989'L98'6 ©28F96'S 999‘T8S‘8 028‘1S2‘6 tereeeeeesssssasuadxe UOTeOdsuBI] PUB IYseAy, 
1,’St 89°9T $9°LT aL LI 61ST #o°9T : on TZ 18'S teeters eeeeeneeeneeeeeeeeeteseeees  HBUg 
ded ‘senusAat Burjeisdo [}0} 01 Onny 

8E8'T 66L‘T 9°6‘T TSL‘T 089'T 6ST cout 1e¢‘T Teteeeeeecese es SHOBIY [[B—peyBiedo a]Ju Jaq 
e9r'b $80'F 182° 88‘ Tres OFS 4 aIL‘s 9072'S Teeeeeeeeses* MOBI] @[SuUls—pe}eiedo atl 419g 

01s ‘s66'S Osh ‘sE8‘s GO'9ST'9 §«=«sHGL‘ESE‘S §=—s-« 9‘ FEB‘ BEC FEL ‘b BC6‘GFL'S = BRA‘ SEEP Trreeeeeeecsescoesssscquaidimnba JO sUBUeUTEIT 


80°6 L18°6 90°6 £8°6 £8 ‘OT L9'0T ° £6°LL ied ‘sanudAet Suy}e1edo 1e10} 01 OnRrY 
290‘T O10‘T Tro‘T 900'T 680'T! 620°T H O9F'T Ceeeeeceeeeeee*SMORI} []B—pezBiedo ayul Jag 

t0F'S #92 i aid 9022 9F8'Z 9612 1608 tereeeeeeeeseyonsy a18ujs—peleiedo aru J3g 
£06‘Z9F'S 688‘EL3's 2#9'868'E Po896L'S obs ‘ests £88'692‘S 402890 691'660'F LIL‘TbS* seeeeeeeesessginjonijs pue ABM JO <0UBUSIUTe 

:uoT BOY 

aP°z9 09°59 9L' #9 os" 19 1°19 10°19 19°89 €9°LL TL08 6" -|SSBlO [BJOWO Jepun sesuedxe Suyjeiedo Jo sisAjveuy 
208'L ¥S6'9 SEF ‘L 098°9 1829 aPL's errs 2229 ces‘9 ars ‘yuao Jed ‘sanuesed Zulj}eiado [B}0} 0} Oey 

oee‘9t 269‘ST L8¢‘9T 9¢0‘ST ZLL‘st ese'et 60T ‘ST 102 ‘ST TLL‘ST OP ST tteeececeescecese*SYOBI} [[e—pe}Biedo ajw Jag 

992 ‘F18‘SZ CHI‘IS'2c 4«8e0'ZTO'FS §«=8SEOOL'IZ § sk0sS9'6I 08z ‘hE ‘ST LI6‘SSZ‘ST Zz6‘LLe'St Fa‘SOL‘6I  L126‘9L9‘ST sys shi “*yoOR1) a[Sujs—pejeisdo aul Jaq 
869‘IT Z8L‘OT £69'TT SSt‘It 8220 190‘0T 8t9'6 8698 160‘8 IFL'S y Teeeeeereessssasuadxe Surewiedo [eo 


686 '9Z OLI'tZ ¥S8"C7 OSb bz 92h ss 26912 889'0Z SoP‘st Z90‘LT 6FO'LT yes ‘ “***syoei) [[8—pezBsedo ayyu Jaq 
PLUTST'SS S96'6P6'FS SbL‘9ze‘Le Ise‘Lsc‘ce LEt‘oso’ze she ees‘os zoe‘cl9‘se oL2‘26o'ss sL9‘soo‘se siz‘peo‘sz *yoB1} a]Suls—pejesedo aw Jaq 
L¥6‘SL9'98 L¥6'S90'68  I88‘L68°I6 00080268  O000‘°TRS‘OS  000‘8S'SS 000'978'9S O00'FIT'LS  000°6SF‘'LE 000'¢26‘9F Ate Sy *teeeeseeeeesconugAsay Suljyeiedo [B01 















THE TRAFFIC WORLD AND. TRAFFIC BULLETIN 


OOTTFE‘OD OOTTEE‘OR  O0OL‘THE ‘OF OOTTER‘O OOLTFEOF §«OOT'TEE‘OF «©—OOT ‘LFF ‘OF : pty ‘ steeesss Jqep pepung 
S16‘60T 8¢9‘60T aly i steeeeses 4903s [BydBD 


8OB‘LLE 6LUSLE "s***"syoRd] [[e—peuMo atu Jaq 
‘**yoRl] 8]Suls—peuMmo au Jag 
ee UOT BZI[VIIdBH [8310], 


OOT‘TEE ‘OF OOT‘IFE‘OF O0L‘TEE ‘OF 
8S0‘TST SLP‘sst 9¢2 ‘8ST 602 ‘LST 898 ‘SFT 80F ‘ez T89‘IZt #12220 
SSL‘6Ir 682‘L2b StO‘LEP 628 ‘Sob FOF ‘PEE rar ae ts 3 L68 ‘862 6L0‘682 
L¥O‘LIO‘LZL L¥O‘LOS‘6ZE I86SES‘TEL OOTHEO‘ETE OOT'ZS6‘OZI OOT‘ES6‘'S6 OOT'L9Z'LE § «O0T*ESS'LE O0T'006'LS O0L‘9TF‘LS 
£L0'SL 968'0L LIS‘OL ¢26‘S9 698 ‘6S eeg'09 19089 10Z‘8¢ 060‘LF 680 ‘LP 





‘***syovs} [[B—peuMo e]jw Jeg 
*yOBl} +8[Zujs—peuMmo aw Jeg 


FF0'80Z ZLP‘S6T C68 ‘F6T OFS ‘6LT ZFS ‘LST SIT‘LST 600‘6FT S6P‘9FT O9L‘SIT ePs‘sit 
‘****"\u9uIdInbgy puB pRoYy JO 4s0H 


STZ‘ShrT9$ B98‘6S9'8S$ V66'ZSL‘SS$ FIL‘S9S'hS$ ZOT‘OTH'SHS ZOT‘OTE'StS FOOSE ‘OFS OSS'SEr'9FS ZIL‘LEO'LES ZIL‘LGO‘LEs 





8b" 1930'S Sh 1h2‘S 6h 82c'E 08 SOT’ SF SEl's 08 £00'S L8°TL6' 89°96 188263 8F'S06'S “*So|JUl ‘syoRl} [[e—pezBiedQ ‘F 
96 OFF'T L9°SbP'T 89° LER‘T $2 Shh'T OT 62F'T 18° 868'L L9°268'T ST'268'T bo L88'T 8E°L88'T "SOTJW *YORI} B[Suys—pejBiedOQ “g 
es" 0F8 66° CES 09° 8&8 99° F28 ob Sis 60° 208 69° 66L 8° L6L 69° 662 LT’ L6L 4 
19° 208 60° 808 68°08 08° 208 0L° 908 él’ 808 €9° ITs 86°9TS 60° LIS 49 °L18 Tee "ee" SQIJUL YORI} @[SuUjS—psuMO ‘T 
:eSvaTIW 





‘saw ‘syoB1} []B—peuMO 


Or6T 606T 8061 LO6T 906T S06T FO6T 8061 Z06T TO6T ‘ule 


—(g auNnfe Bujpue se3az 


ANVdWOO GVOUTIVY AATIVAL HOIHAT 


July 8, 1911 





’ -_eh oodgr AH SH BSH b> 2 2 
e = | wor kouseewgSZe2ebrnogscag tes @ eo 2 a4 
a ~~» ohooh” Os epeeagetes & @=2h Og O a 2 e eR ow So vs 
we G@eeBSSSXSeRssssssgesgssa Fsseg sesggsSss Gg 8 SS gn 2° 3s Fasgsste os 
» s+} a =i | = - r= = -~ a n on 4 =a fs > a = 
3 ae: Bete ££ or 6 hs & Oe Bele Pee 6 eee eee ee Oe ee et eal eer eeeree © ee Jy 


O82‘612'L2 CoeSIZ'6T §=—FOG'ITS‘IT § S8z's00'FT ST6‘OSE'IT  oze‘Leo's 9GL‘ETG'S  TS9'OZO'T  LHT‘SLE'EIOM Baz‘SLI'TIOM ********* wai ie eo a MA 
~MOTIOS 94} 0} JOAO poliaeo snidins po zeldoiddeug 
9° Srl OF'OT Zr Ol 06°2 ao"9 9°8 ct's "ss" § Suppuejysyno yooys [wpjdvo uo usd dod 
SPL‘T9G 9PESTO'S L96°S08'F PENCIT'S «= GFG'PET'S = BES“LED'T 062‘S GSE'99G'T nt sts BBL‘EST as sseesesspazeyidoidds snjdins [8}0,L 
L¥S‘S6 “AD Let ‘Z Og ITF . soeccecvees teeeee es } POT *. spunj O9Adesed jefoeds puvw Zuryurs 


SLL‘OFF'E “ID 1} gaz: ‘ogo: ienate “T sislliein’ , rereereeseeeceerees Suonetdoidd? jueueAdid 
tis’are ¢ 9008S pes‘e9e'r  069's90's  Lz20LS OSS‘TIF'T ‘OF on yaoneund. pun Seecmnne “oily ‘SuOHIPPY 
LOL‘ORt'S LOL‘ORE'Z LOL ‘ORF 'Z PROPEL ‘SZ 220° rz9' I 686° Cz tree eee ee ee ee paiepoep spueplAId 
99°99 96'°FS b'Te¢ 90°eP y £6°L2 eZ’ ST I'L £°S seeee* § Surpurjys}no yooys jeydvo uo yued Jog 
££0°896'92 869°S73 ‘CS TL8‘Z2L‘0E = LG *T22‘ST , FOS POSTI 9so‘ose'L £98 ‘9882 LEVELE‘EIOC 966 "UOFNGLSIP Joy 9Qeyyeaw snjdans |¥P}01, 
LI9‘T68— Ort *set— 6°06 TL— THS‘SS2*T— TLE°93hI— pee'st+- S9L‘TSs‘'st- Ztt‘t9s— COL 66E oa **SUO}}BOO}|B SSO] PuB WYyoId sasy}0 
a pue ‘pjos pue 4YySno0q sSayjyIndes uo sj}UNODSIG 
00F ‘LET'S pOS‘ShS'S LOTEH'L . ShS'S6 8'1s0'L GER FOS‘D Tes‘0cL’g = Lah LES “T9d sts‘6erted **""* "****4Bod OY} JOJ OWODUT O7BI10dI0;) 
CER 'S12‘6T b06‘9TS‘9T *600'FT CT6 ‘OSE : i9°8 96LF16'S T89‘0z9'T LOTVCLE SES *SLETIOd FIO'LL osesemeenge ree’? Mek Spe 
-o1d Wl] PAeMJOJ JY Sno0aq Snidins pezBjnuNdy 
:JUNODDY SsO"T pue YO17 


Vol. VIII, No. 2 


Zr'0z ob 'bT 8e'ST 10°02 98°LT 28°91 per gg"e 62° c8°2 "9 § Suypuvys}no yoo}s jezdvo uo Jue. Jog 
OOF ‘LET'S FOs‘erss = Lv9'TER'L = BPS'EGO'S = OTSIZO'L —6EF‘F08"9 Tes‘oce's = -ave'LLS's = LLL ‘2EE"TJOCL SI8"6EI'TIEC rreereesesscessssapgé GY} JOJ BWUIODUT 9} RI0d.10D 


621‘086'S 699'CF6'S ont ‘06's 6T0‘8E8'S cee ORS'? £18 ‘F80'S LEO‘'STO‘'S $96°602'S 618 ‘099'S Ee See Ne ye Rees oe ee 
Sujjvoy puv pepunjy uo paenso99e 4sei0qUy “¢ 
FSEELE gez‘z9¢ £6297" 616‘90L *s***Ky79do1d ey} Zuyjeiedo ul pepsesu 
sanpey pue ‘jueurdinbs ‘pvoi jo osn 
[enaed 04} Joy Spvoi 19430 0} pred sjuey “Z 
£68‘89L'2 808 ‘SFL ‘cs £29'0e¢'2 £93 ‘LbS'S 982 ‘ers 196 ‘OTF ‘Z Peh‘7es ‘Zs 82E'LZL‘S 696‘SEL‘S GLOPEL‘S Aysodoid Suyyvsedo ay} Jo yued B 








OL‘ELT 908‘0ST ees‘est 68 E28 9LT‘OSt ILE ‘EEE 





268'L98‘9 ESL‘TbS‘9 289'909'9 LOT‘6e¢'9 PLO‘9zF‘'9 TSz‘0F6S £60°L06‘S £¢9‘L08'9 2220869 LGL‘T60'L dikttdek ciate cote ee 
‘; sulojT JO 18}0}) ‘euloou; Woy suojonped 











6S8"hS0'T 8h9'FSL 12698 SE1‘Sh6 £8808 O10‘ESh L8¢‘8Lb £67869 LOLOL 3E 0 CRA, Sota ae 
snooupl[s0s}u JeyjO Woy sUuIOOUT pue 
Sspvoij{eil pe}yeisedo Ajo}Biedes Uy SH90}s 

uo spueplAIp pue spuog uo 48019}UT % 


z 
a 
| 
a 
=) 
m 
2) 
fx 
a 
z 
es 
Q 
Z 
< 
a 


srreeeresesess Kyi9doid Surje1edo 94} jo 
soley puv ‘juouldinbe ‘peor jo 9sn 
oY} JO] Spvod 190Y4}0 WOT POATINOIA SUSY ‘T 


£10*60F 029'262 4 ‘ 080‘TSL 9°68 S6F FORT 919°602'T £82796 TLO‘TZ9 S60'STL 





ZLE‘LOP'T ELZ‘LSO'T 7 . Rg ‘97 ‘ TZS‘SbS'‘T soeeer't E9L‘Z89'T 879'099'T SO8‘1L9E'T 9£8 ‘O8t Tere tee eee eee eee eee ee ee eee eee ee | (Sup Moyo} 
>; puv [ ste jo ]¥}0}) ‘oulooUuT 0} SUOTIIPPY 








026 ‘TESST HTE'SsoTE § «one pge cI 0866S'TT = ESTTST TT EST ‘S66 oo8bE0'L } 4 90T'C99'F uo}}e1odo pROA[eI WOAy BUIODUT SuyyesodO 
yunoooy euOsuT ‘Mm § 


6F°Ss "et £9°9¢ ve a A 1g°Le 89'Fe tE°LE f BL “aso Jed ‘sONUdABI Sup} vsado [B}O} 07 OF LY 
sorb o's 980°F L6L‘S 9PL's one's 8182 OF Treseseess*SMOBI} [[B—peyesedo oft 10g 
206 ‘s 619'8 9668 9788 £L0'8 TRILL 970'S . Kan ehee8 youl} o[Sujs—poej}wiedo ayyut 19g 
0z6'TFS'S PIE'STO'TT ObS'FOS'ZT Szs‘9cE'CT LOe‘6Gs'IT  eSI‘TSs‘IT S8i'sne'G = Sa8"bTO'L £9'6L5P rears tresesesesscess QUNOOUT Buyzes0dO 
60°% 36'S a% LS'I LPT SL'T co't SIT IZ’ ‘ "qu900 Jod ‘senueAd. Zuryeiedo [B}0} 0} OF) BY 
bbs ThZ £92 G0Z ocr 6LT 6c 86 86 sreeeee ee SyORI} [je—peyvsedo aul 19q 
6g OFS 88¢ Sob 82k L8& gee 80Z 902 10% TrreeeereesesessORt} @[SU[S—Pe}eiedo O[fU 419g 
96 186 020'T 108 GLs aL9 68¢ v9E sce 268 rreeeeressess*SMORI} [[B—POUMO OI] 49q 
139'7 6193 Z18z est'z 628'T 6hL‘T aIs‘T cI6 106 86 ' rreesecesesss* MOBI} O[SUIS—POUMO BJU Jog 

* sete neeeeeteeeeeeeeeeeseeseeeeeeeeeeeee® BONDE 


THE TRAFFIC wo 


866°F6L y6¥ ‘OSL 198 ‘0¢s 109099 6S ‘SOF £86 ‘See 292 ‘TLE 966687 TSL‘ESz @St‘ste 
80°97 T8°6z $26 69°0Z 09°82 €O°F3 86°FS 06°62 ¥6°LE SF'6E ob oor ee seh CER Rane ee There mR er) Min 

é ‘senuasaAol Sul} e19do0 1830} 0} OFeY 
TS0‘e 09's 6Se‘s res PIP‘s CLES OFZ 109° GL0‘S tae TrreeeereeeseesSyoRt} [[B—peyBi0do aul Jog 
606°9 £80" 6EC'L 0c0‘e £626 ezs'e ert'g Lis‘ SLP‘9 TeL‘9 sr eeeeeessss MORI} 8[Sujs—pozBiedo ajpUt Jad 
cor ‘0S6'6 92ZSEC‘OT §«=LET‘ZEG‘OT «= SBS ‘88Z‘L 90L‘E9¢'L ZS9'TEE'L LLS‘T9T‘L 80P‘TS9'L 612 '6L6'S £00 ‘see's “*"*Suley] Jojo Ye Ppuw ‘fenz ‘[et1oz; Ee 


OTé6r 606T 806T LO6T 906T S06T bO6T £06T 06T T06T “ule}] 
—og oun Zulpue ie9ax 





LOv, f0° 





AV. te 


(9 


3.62 


Ur. 


Pinas “es 





al surplus appropriated.....-++-++eesrerrensrete’ 


Tot 


go §& C....-- 


tal stock outstandin 


.4 


Per cent on capi 
Unappropriated surplus cart 


27,219,780 


52 


19,212,2 


16,516,904 


283 


> 
4 


14,009 


11,380,915 


5,914,796 8,657,325 


1,620,681 


58 Def3,372,147 


- 


8, 


he follow- 
Def1,1 


‘ied over to t 


7 
’ 


ing year . 


July 8, 1911 







The figures for years prior to 1901 are not given 
above because we have not had them revised to con- 
form to the present system of accounting; but from 
1895 onward they tell practically the same story—that 
is, the charges to maintenance of way from 1895 tu 
1904 were abnormal as compared with the years 1905 
to 1910. During this 10-year period the density of 
tonnage per mile of line has increased about 30 per cent. 
Three of the large items of eperating expenses, namely, 
maintenance of equipment; compensation to labor; and 
material, fuel and supplies, show an increase some- 
what proportional to the increase in density of tonnage; 
while the fourth large item of operating expense, main- 
tenance of way and structures, has decreased from 
$3,057 per mile in 1901 and $3,340 in 1902 to $2,404 in 
1910. The only inference which can be drawn from 
these figures is that in the period from 1895 to 1902 
the shareholders elected to devote surplus earnings to 
rebuilding and improving their road instead of dis- 
tributing the earnings to themselves in the form of 
dividends. The excess of the maintenance of way item 
alone for several years prior to 1903 over that for 
1910 was sufficient to pay a 2 per cent dividend on 
the stock. The devotion of earnings to permanent im- 
provements and betterments was no doubt a wise policy 
on the part of those in control of the road. But the 
indications are that the shareholders have already re- 
ceived the benefit of that policy, even though it has 
not come in the form of cash dividends covering the 
period in question. From 1894 to 1903 the average 
market value of Lehigh Valley Railroad stock was in 
the neighborhood of $75 per share. At this writing 
the same stock is quoted at $178. Thus a person who 
had invested in Lehigh Valley at par prior to 1904 has 
benefited by an appreciation in value of his stock 
to the amount of 5 per cent per annum since 1894 
and has received dividends gradually increased from 2 
per cent to 5 per cent since 1905. The earnings in 
1910 were sufficient to pay a dividend of 20.12 per 
cent, but the company elected to increase its unap- 
propriated surplus from $19,212,252 in 1909 to $27,219,- 
890 in 1910. Moreover, the Lehigh Valley Railroad Com- 
pany has been carrying among its assets certificates 
of indebtedness of the Lehigh Valley Coal Company 
amounting to $10,537,000, upon which no interest is 
collected, Interest on this indebtedness would be suffi- 
cient to pay a 1 per cent dividend on the stock. 


We should hesitate to assent to defendant’s first 
proposition that present shippers must bear the burden 
of earlier misfortunes of the road, but it is unnecessary 
to decide that point in this case, because it has been 
sufficiently demonstrated that the shareholders have 
received a fair return on their investment, taking into 
consideration the money actually received in dividends, 
the increased value of their shares, the increased value 
of the property, and the large unappropriated surplus. 
It follows therefore that the allowance in the Wilgus 
estimate of 10 cents per ton to make up for this alleged 
deficit should be eliminated from the calculation. 

Defendant’s second and third contentions, that the 
rates should be sufficient to guarantee a fair annual 
return on the investment and to provide reasonably for 
keeping the property up to improved modern methods 
are sound, but have little bearing on this case, in 


view of the summary of the road’s finances above set 
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forth. It will be noted by referring to that tabulation 
that defendant’s corporate income was sufficient to pay 
a dividend on the capital stock of 16 per cent in 1905, 
17 per cent in 1906, 20 per cent in 1907, 18 per cent 
in 1908, 14 per cent in 1909, and 20 per cent in 1910. 
Instead of paying such dividends, it has paid 5 per 
cent on its capital stock, appropriated to additions, 
betterments and improvements sums ranging from $580,- 
206 to $2,068,590 per annum, and has increased its un- 
appropriated surplus from nothing in 1902 to $27,219,- 
780 in 1910., Certainly it must be conceded that the 
present rates provide liberally for a fair annual return 
on the investment and the proper maintenance of the 
property. 


As noted, the Lehigh Valley Railroad Company 
carries among its assets $10,537,000 noninterest-bearing 
certificates of indebtedness of the Lehigh Valley Coal 
Company. At 5 per cent per annum the interest on 
these certificates would be $526,850. The latter sum is 
in all substantial respects a rebate to the Lehigh Valley 
Coal Company. The proportion of the total tonnage from 
the anthracite field shipped by the Lehigh Valley Coal 
Company does not appear, but it is of record that it 
ships about 95 per cent of the coal to tidewater. If 
its proportion of the total traffic is the same as that 
to tidewater, its tonnage for 1910 was in the neighbor- 
hood of 10,500,000 tons; and the net result of the trans- 
portation as between it and its competitors was the 
same as if it had had its coal transported for 5 cents 
per ton less than the independent dealers. Referring 
to the same matter in Coxe Brothers Co, vs. L. V. R. R. 
Co., supra, the Commission said: 


The railroad company advances to the coal company nearly 
$7,000,000 with which to transact its business, and for the use 
of which the railroad company receives no advantage other 
than such advantages as it gets from carrying the freight of 
the coal company. The value of the annual use of such ad- 
vances at 5 per cent interest amounts to $350,000, nearly. This 
sum exceeds 10 cents per ton on all the coal shipped by the coal 
company over the lines of the railroad company, and is to 
that extent an undue preference given to said coal company, to 
the disadvantage of Coxe Brothers & Company and _ other 
shippers who receive no advances. 
vances if made to complainants, 
shipments, would exceed $100,000. 
as a means of securing freight, made like advances to any 
other competitor of complainants, whether an individual op- 
erator or a coal company in which the railroad company had 
no interest, it would hardly be contended that such act did 
not amount to undue preference and unjust discrimination. 
The fact that the road was interested in the coal company, as 
the owner of its capital stock, does not make lawful what 
would be unlawful without such interest. 


The advantage of like ad- 
estimated on their annual 
Had the Lehigh Valley road, 


Defendant has filed an exhibit purporting to show 
that its average revenue for the transportation of coal 
to Perth Amboy from 1898 to 1908 has been $1.46 per 


gross ton. Assuming that by the loan to the coal 
company defendant loses interest charges amounting 
roughly to 5 cents per ton, the average just given 


would be reduced to $1.41 per gross ton. In the Coxe 
Brothers case, decided in 1891, the Commission decided 
that a fair return to defendant upon traffic here in- 
volved would be an average of $1.40 per gross ton. 
The rates ordered as a result of that decision were 
never put in force, because, while litigation resulting 
therefrom was in the courts, it was decided that as 
the law then stood the Commission was without author- 
ity to fix a rate for the future. Since that decision 
density of tonnage has increased, the ratio of operating 
expenses to income has materially decreased, grades 
have been eliminated, trainloads and car capacities 
have materially increased; in short, every factor which 
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ought to make for lower rates has been present. But 
the rates charged have produced revenue of about 6 
cents per ton in excess of that found reasonable by the 
Commission. 

Turning again to the Wilgus exhibit, we find the 
estimated cost of transporting a ton of coal from the 
Wyoming region to Perth Amboy is $1.49. But we have 
shown that 10 cents of that amount, designed to cover 
past deficits, is an improper charge, Therefore $1.39 
would be the cost if the exhibit were accurately and 
properly constructed on the basis of facts known to 
the witnesses. In considering this exhibit it must be 
remembered that the so-called cost does not mean op- 
erating expenses. The item of $1.49 is designed to 
cover all proper, possible and probable charges, in- 
eluding not only interest and depreciation charges, but 
other, such as the 10-cent allowance above mentioned. 
Therefore, if the exhibit were not open to objection, 
it would be seen that, after eliminating the 10-cent 
charge above referred to, defendant’s rates on the sev- 
eral sizes of anthracite coal ought to bring them reve- 
hue averaging $1.39 per gross ton; that is to say, upon 
defendant’s own showing it is collecting rates which 
have been on the average 7 cents per ton in excess of 
a reasonable rate. 


After careful study of defendant’s exhibits relating 
to tonnage and cost of movement, as well as a pains- 
taking analysis of defendant’s voluminous exhibits re- 
specting its past and present financial condition, we are 
of opinion and so find that defendant’s rates for the 
transportation of coal from the Wyoming region to 
Perth Amboy. of $1.55 per gross ton on prepared sizes, 
$1.40 on pea coal, and $1.20 on buckwheat coal are 
unreasonaable so far as they exceed $1.40 on prepared 
sizes, $1.30 on pea coal, and $1.15 on buckwheat, If 
the relative tonnage of the several sizes continues as 
it has in the past, the rates herein found to be reason- 
able would result in an average reduction in defendant’s 
revenue per gross ton for hauling coal to Perth Amboy 
of about 11 cents below the figure of $1.46 for the 10 
years from 1898 to 1908. As applied to 1908, the last 
year for which anthracite tonnage to Perth Amboy is 
shown in the record, the proposed rates would have 
resulted in reducing its operating revenue by about 
$247,000, and apparently 95 per cent of this amount 
would accure to the benefit of the railroad coal com- 
pany. By reference to the table above set forth it is 
at once apparent that such a reduction will have no 
serious effect on defendant’s revenues and will afford 
ample allowance for interest charges, operation, divi- 
dends, and all proper reserve funds. 


We are further of opinion that reparation should be 
awarded upon basis of the rates herein found to be 
reasonable upon all shipments of coal by complainants 
from the Wyoming region to Perth Amboy since August 
1, 1901. The amount of reparation which should be 
awarded under our finding in this case cannot be ascer- 
tained from the exhibits now on file, and such further 
proceeding will be had as may be necessary to deter- 
mine the amount of money due to complainants. 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of June, A. D. 1911, 
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Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

YT 
No. 1180. 
HENRY E. MEEKER AND CAROLINE H. MEEKER, 

COPARTNERS, TRADING AS MEEKER & CO. 

vs. 


LEHIGH VALLEY RAILROAD COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 


It is ordered, That defendant Lehigh Valley Railroad 
Company be, and it is hereby, notified and required 
to cease and desist, on or before the 15th day of August, 
1911, and for a period of two years thereafter to ab- 
stain, from charging, demanding, collecting or receiving 
its present rates for the transportation of anthracite 
coal in carloads from the Wyoming coal region in Penn- 
sylvania to Perth Amboy, N. J., as follows, to wit: 
Upon prepared sizes, $1.55 per gross ton; on pea coal, 
$1.40 per gross ton; and on buckwheat coal, $1.20 per 
gross ton, which said rates have been found by the 
Commission in its said report to be unreasonable. 


It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the 15th day of August, 1911, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of anthracite coal in carloads from the 
Wyoming coal region in Pennsylvania to Perth Amboy, 
N. J., rates not in excess of the following, to wit: 
$1.40 per gross ton on prepared sizes of said coal; 
$1.30 per gross ton on pea coal; and $1.15 per gross 
ton on buckwheat coal; which said rates have been 
found by the Commission in its said report to be 
reasonable. 


Spartanburg Coal Rate Condemnep 


OPINION NO. 1601 
No. 3466. 
(21 I. C. C. Rep., 222.) 
VICTOR MANUFACTURING COMPANY ET AL. 
vs. 
SOUTHERN RAILWAY COMPANY ET AL. 
Submitted April 6, 1911. Decided June 20, 1911. 


1. Rate of $1.95 per ton for the transportation of coal from 
Coal Creek, Tenn., to Spartanburg, S. C., found to be un- 
reasonable and rate of $1.85 prescribed. 


2. Carriers left to work out proper readjustment of rates and 
differentials, and no order made fixing a differential to ap- 
ply to the Virginia fields over Coal Creek. 

W. A. Wimbish and F. S. Bright for complainants. 

Claudian B. Northrop for Southern Railway Com- 
pany. 

H. H, Shelton for Virginia & Southwestern Railway 

Company. 

Lewis M. G. Baker for Southern Appalachian Coal 

Operators’ Association, intervener. 


W. A. Glasgow, Jr., J. F. Bullitt and D. D. Hull, Jr., 
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for Stonega Coal and Coke Company; Virginia Iron, 
Coal and Coke Company; Virginia Lee Company; Do- 
minion Coal and Coke Company, and Bondurant Coal 
and Coke Company, interveners. 


Report of the Commission. 
MEYER, Commissioner: 

The complaint in this case is directed against an 
advance of 15 cents per ton in the rate on coal from 
the Coal Creek fields in Tennessee to Spartanburg, 
S. C., effective August 15, 1910. The complainants are 
cotton-mill cperators in South Carolina and are large 
users of steam coal. 


The mines in the Coal Creek fields are located in 
the eastern part of Tennessee, northwest of Knoxville, 
and are embraced in one group upon which rates from 
other mines in Tennessee and from mines in southeastern 
Kentucky are based. 


The Virginia coal fields are located in southwestern 
Virginia and are divided into districts which, named in 
the order of their proximity to the Virginia-Kentucky 
state line, are as follows: Black Mountain district, 
Appalachia district, and Toms Creek district. A fourth 
district, known as the Dante mines, has recently been 
opened. 


For the purposes of rate making the Virginia fields 
were formerly divided into two groups. Group 1 em- 
braced the Appalachia district, while group 2 included 
the Black Mountain and Toms Creek districts. Group 
2 took a differential of 10 cents over group 1. Coal 
destined to South Carolina points from both the Black 
Mountain and Appalachia districts formerly moved via 
the Virginia & Southwestern Railway, either over its 
own line cr under a trackage arrangement with the 
Louisville & Nashville, to Bluff City, Tenn., where it 
passed to the Southern Railway, which hauled it through 
Mornistown, Tenn., thence south through Asheville, 
N. C. The Virginia & Southwestern has recently com- 
pleted a cut-off from Moccasin Gap to Persia, and the 
coal from those fields now moves via this cut-off to 
Bulls Gap, thence via the Southern to Morristown, a 
saving of 60 miles. The Virginia & Southwestern is a 
subsidiary line of the Southern Railway, through owner- 
ship of its entire capital stock, but it is operated inde- 
pendently. 

The Southern Railway reaches the Toms Creek dis- 
trict over the lines of the Louisville & Nashville and 
the Norfolk & Western under contract which had been 
made with the Virginia & Southwestern. The old and 
the new routes from this district to South Carolina 
points are the same as above described, i. e., through 
Morristown. 

Ccal from the Coal Creek district in Tennessee to 
South Carolina points moves via the Southern Railway 


- east to Morristown, Tenn., thence southeast through 


Asheville. Both the southwest Virginia fields and the 
Tennessee fields take the same route beyond Morris- 
town, the average distance to that point being about 
33 miles in favor of Coal Creek. 

Prior to April 1, 1909, the rate from Appalachia to 
South Carolina points was 20 cents higher than the 
rate from Coal Creek, while the Black Mountain and 
Toms Creek rate was 30 cents higher than the Coal 
Creek rate. 


Upon complaint of the Black Mountain operators, . 


the Commission in the case of Black Mountain Coal Co. 
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vs. S. Ry. Co., 15 I. C. C. Rep., 286, decided February 8, 
1909, found, first, that Black Mountain and Appalachia 
should take the same rate, but did not pass upon the 
reasonableness of the 10-cent differential applicable to 
Toms Creek; second, that the Black Mountain-Appa- 
lachia district should not take a differential higher than 
25 cents over Coal Creek on coal destined to Carolina 
points ncerth of a line drawn from Augusta, Ga., to 
Charlestcn, S. C. At that time the Virginia & South- 
western cut-off had not been completed, and the dis- 
tance to Morristown in favor of Coal Creek was 94 
miles. This order was complied with by leaving the 
Appalachia rate intact, reducing the Black Mountain 
and Toms Creek rate 10 cents, and reducing the Coal 
Creek rate 5 cents, resulting in rates to Spartanburg 
of $2.05 from the Black Mountain-Appalachia-Toms Creek 
district, which we shall hereinafter designate the Vir- 
ginia & Southwestern mines, and $1.80 from the Coal 
Creek district. In that proceeding the Coal Creek oper- 
ators were not represented. They later filed a com- 
plaint alleging discrimination in favor of the Virginia 
& Southwestern mines in rates to Carolina, Georgia 
and Florida territories. Traffic from Coal Creek to 
Georgia and Florida moves southeast through Knoxville, 
while traffic from the Virginia & Southwestern mines 
moves southwest through Knoxville, the routes beyond 
that point being identical. The distance to Knoxville, 
however, was and is 119 miles in favor of Coal Creek. 
The Commission found, in Andy’s Ridge Coal Co. ys. 
S. Ry. Co., 18 I. C. C. Rep., 405, decided April 4, 1910, 
that the rates from the Coal Creek fields to Georgia 
and to Florida territories unduly discriminated against 
complainants in favor cf the Virginia & Southwestern 
mines, and ordered the then existing differential of 25 
cents over Coal Creek increased to 35 cents. We refused, 
however, to increase the 25-cent differential to Carolina 
points, saying: 

To-day, therefore, the distance from Appalachia to Carolina 
territory is but 33 miles in favor of Coal Creek, and the cost of 


operation between Appalachia and Morristown is less against 
Appalachia than it formerly was. 

The Carolina, Clinchfield & Ohio Railroad has been con- 
structed from the Dante field, which lies just each of the Tomg 
Creek field, south, crossing the Virginia & Southwestern at 
Speers Ferry, the Southern at Johnson City and at Marion, the 
Seaboard Air Line at Bostic and the Charleston & Western 
Carolina and the Southern at Spartanburg. The distance via this 
route is less than from Coal Creek via the Southern. 


The coal in the Dante region is similar to that in the Appa- 
lachia field, being, if anything, somewhat superior. The Caro- 
lina, Clinchfield & Ohio Railroad has been constructed at very 
great expense and in the most approved manner. Its grades 
are extremely low, its curvatures comparatively slight and its 
entire construction of the most substantial character. There 
are few roads in the whole United States upon which a locomo- 
tive of given rating can handle a larger gross tonnage than over 

It would seem evident that the Appalachia field must have 
the same rate into Carolina territory as the Dante field, if that 
territory is not to be occupied by the latter field; and when it 
is remembered that the distance from Dante is no greater than 
from Coal Creek to all this territory, and that the distance from 
Appalachia is now but 33- miles greater, owing to the cut-off, 
it is evident that the Commission cannot, by reason of distance 
or cost of service, increase the differential which was established 
in the Black Mountain case, 

The complainants show that they formerly sold largely in 
Carolina territory; that of late their sales there have been much 
diminished, and that they will, upon the present differential, in 
the near future, be entirely excluded from that market. But if 
this is so, it must be because the cost of production in the Coal 
Creek field is greater than that in the Appalachia or Dante fields, 
and this Commission, in determining whether the Southern 
Railway and its connections unduly discriminate in their trans- 
portation charges from. these competing mines to a common 
market, cannot undertake to equalize differences in cost of 
production either natural or artificial. 


To establish the 35-cent differential to Georgia and 
Florida territory, defendant could either have increased 
the rates from Vriginia & Southwestern fields 10 cents 
or decreased the rates from Coal Creek 10 cents. The 
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former course was adopted, and at the same time the 
rate from Coal Creek to Carolina territory was in- 
creased 15 cents, reducing the differential to 10 cents, 
and still complying with the order in the Black Moun- 
tain case, which said that the differential should not 
exceed 25 cents. This resulted in rates as follows: 

To Spartanburg, S. C., from Coal Creek, $1.95, from 
Virginia & Southwestern fields, $2.05; to Atlanta, Ga., 
from Coal Creek, $1.35, from Virginia & Southwestern 
mines, $1.70. 


The rates from the Dante field were and are the 
same as the Virginia & Southwestern rates and, al- 
though the Carolina, Clinchfield & Ohio, the only car- 
rier serving Dante, has not been before us in any of 
these cases, its rates were kept on a parity with the 
rates applying from the other Virginia fields. 

The advance of 15 cents in the Coal Creek rate to 
Carolina territory is the basis of the present complaint 
filed August 13, 1910, by the Victor Manufacturing Com- 
pany and several other cotton-mill operators located in 
the state of South Carolina, who allege that the result 
of the present rate adjustment is to give to the Virginia 
fields the Carolina territory and to exclude the Coal 
Creek mines. The present rate of $1.95 is attacked 
as unreasonable, not only in the amount of the advance, 
but also to the extent that it exceeds a rate of about 
$1.55. The complaint deals directly with the reason- 
ableness of the rate rather than with any question of 
differentials. Under date of September 12 the complaint 
was amended by the addition of a prayer for reparation. 
Under date of September 13, the Southern Appalachian 
Coal Operators’ Association, composed of practically all 
of the coal operators in eastern Tennessee and Ken- 
tucky, intervened. 

Differing from complainants, this association was 
not so much concerned with the reasonableness of the 
rate from the Tennessee fields as .with the question of 
the differential against the Virginia fields. It contended 
in substance that the previously existing differential 
of 25 cents should be restored. 

At the hearing certain coal operators in the Virginia 
fields were allowed to intervene. They argued that 
any reduction in the Coal Creek rate should likewise 
be made in the Virginia rate and that, in fact, the 
existing differential of 10 cents should be entirely elimi- 
nated. Thus the question of differentials was injected 
into this proceeding, if, indeed, it was not raised by 
the original petition. 

While the coal rates in this territory have been the 
subject of previous complaints, the only question here- 
tofore presented for determination has been that of 
differentials. We are now called upon to consider 
whether or not the rate of $1.95 per ton from Coal Creek 
to Spartanburg is reasonable. 

As illustrated by the foregoing historical sketch, 
the rates from the various fields in this ccal belt are so 
correlated that to change one may disturb the entire 
adjustment. Consequently we cannot undertake to pass 
upon the reasonableness of the rate here involved with- 
out considering its relation to the rates from the other 
coal fields, particularly those of Virginia. 

For 17 years the rate from Coal Creek to Spartan- 
burg was $1.85. Defendants contend that this rate was 
made effective to foster the mill industries then being 
established in South Carolina and that pricr to that 
time the rate was higher. It is claimed that the reduc- 
tion to $1.80 was not voluntary but was made to effect 
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the 25-cent differential against the Virginia fields or- 
dered as a maximum in the Black Mountain case. The 
only other method by which this differential could 
have been effected was by an increase in the rate from 
the Virginia fields in which the complainants in that 
case operated and from which the traffic was consid- 
erably heavier than from the Coal Creek district. We 
do not think, therefore, that this reduction can be re- 
garded as an absolute admission by defendants that the 
$1.85 rate was unreasonable. However, the advance to 
$1.95 was made effective on August 10, 1910, and the 
burden is upon the defendants to prove that the in- 
creased rate is reasonable. 


The reasons given by the defendants for this ad- 
vance are that it was believed “that the Commission 
itself considered that justice required and warranted 
the accomplishment of the differential readjustment or- 
dered in the Andy’s Ridge case by means of advances 
instead of reductions;” that the advance was made 
from Coal Creek because the movement from there to 
Carolina points had largely ceased and the increase 
would result purely in a paper rate; and that on ac- 
count of the increased cost of transportation it could 
not afford to reduce the rate from the Virginia fields 
from which the greatest proportion of the tonnage actu- 
ally moved. 

No evidence was introduced to show to what ex- 
tent the cost of transportation had increased, nor was 
any reason given why Coal Creek should bear the en- 
tire burden of such increased cost if this could be estab- 
lished as a fact. Our opinion in the Andy’s Ridge case 
did say that most of the conditions which theretofore 
had justified the differentials involved in that case had 
been eliminated by the construction of new and shorter 
lines, cut-offs, ete., and that a future readjustment of 
rates doubtless would become necessary. However, the 
defendants have misconstrued our report if they infer 
that we regard an advance in the Coal Creek-to-Spartan- 
burg rate the proper method of accomplishing the read- 
justment. In dealing with the question of the differen- 
tial applicable to Atlanta, Ga., we said that a rate 
of $1.60 from Dante, made by the Carolina, Clinchfield 
& Ohio, the Charleston & Western Carolina, and the 
Seaboard Air Line, a distance of 461 miles, was already 
low, and in prescribing a differential of 35 cents against 
Appalachia we said that we could not assume that the 
lines operating from Dante to Atlanta would reduce the 
rate of $1.60 for the purpose of defeating our order. 
From this it should not be inferred that we approve a 
readjustment of rates by a general advance to all points 
in this coal-producing territory. The differential here- 
tofore existing was justified partly because of the dif- 
ferences in mileage. Now that the distances from both 
fields are nearly the same, if the differential is to be 
eliminated or reduced, we eannot see by what reasoning 
the rate from Coal Creek, from which field the haul 
has always been the same, should now be increased. 
If anything, it would seem logically to follow that with 
the decrease in distance the decrease in differentials 
should be accomplished by a reduction in the rate from 
the point from which the mileage has been lessened. 
Defendants’’ method of decreasing the differential ap- 
pears to us to be unfair both to the Coal Creek and 
to the Virginia operators. 

The average distance from Coal Creek to Spartan- 


. burg is 235 miles and to the group taking the Spartan- 


bvrg rate 250 miles. At the rate of $1.80 the revenue 
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per ton per mile to Spartanburg is 7.66 mills and to 
Spartanburg group 7.2 mills. At the rate of $1.85 the 
respective per ton per mile revenues are 7.87 and 7.4 
mills, while at the rate of $1.95 the per ton per mile 
revenus are 8.29 and 7.80 mills, respectively. 

Counsel fcr defendants cite the case of Board of 
“Zrade of Winston-Salem vs. N. & W. Ry. Co., 16 I. C. C. 
Rep., 12, wherein we prescribed a rate of $2.10 on coal 
from the Pocahontas coal district in Virginia to Winston- 
Salem, N. C., a distance of 255 miles, and a rate of 
$2.24 from this district to Durham, N. C., a distance of 
304 miles, producing per ton per mile revenues of 8.23 
and 7.23 mills, respectively. Winston-Salem is the ter- 
minus of the Winston-Salem division of the Norfolk & 
Western, while Durham is the terminus cf the Durham 
division. These divisions are branches from the main 
line, and it was shown that the traffic thereon was 
light, the trainloads small, the grades severe, and the 
expenses of operating was claimed to be more than 74 
per ceut greater than on the main line. We do not 
think the conditions attendant upon the respective trans- 
nortations sufficiently similar to render the rate pre- 
serited to those points fairly comparable with the rate 
involved in this case. 

The case of Rainey & Rodgers vs. St. L. & S. F. Ry. 
Co., 18 I. C. C. Rep., 88, was also cited. In that case 
we prescribed a rate of 95 cents per ton from Carbon 
till, Ala.. to New Albany, Miss., via the Frisco, a 
distauce of 113 miles, yielding a per ton-mile revenue 
of 8.4 mills. While comparisons with rates over other 
lines and between other points for similar distances and 
under similar conditions are persuasive in determining 
the reasonableness of a rate, it does not affirmatively 
appear that the conditions surrounding these hauls to 
New Albany and to Spartanburg are analogous. Fur- 
thermore, it is a well-established principle of rate mak- 
ing that as distance increases the per ton-mile revenuc 
should decrease. We have no data before us by which 
we might determine the extent of this decrease when 
the 113-mile haul is increased to 235 miles, and what- 
ever force there may be in this comparison would ap- 
pear to be lost when we compare the $1.95 rate with 
other rates made by the same line from the same ter- 
riilory to other points, and by other lines in that gen- 
eral territory to various points. The rate of $1.95 for 
the haul of-235 miles yields a per ton-mile revenue cf 
8.29 mills. The same defendants haul coal from the 
same points to Atlanta, Ga., a distance of 260 miles, 
for £1.25, obtaining a per ton-mile revenue of 5.19-miils. 
It is true the Spartanburg rate applies to other and more 
distant Carolina points. The average distance to these 
points is 250 miles and the average per ton-mile revenue 
7.8 mills. The rate maintained by the Carolina, Clinch- 
field & Ohio, Charleston & Western Carolina, and Sea- 
board Air Line from Dante to Atlanta, a distance of 
461 miles, is $1.70, and yields a per ton-mile revenue 
ot 3.9 mills. This $1.70 rate may be lower than we 
would feel justified in prescribing as a maximum, and 
While it appears to be influenced by competitive con- 
ditions, both from carriers and from the Alabama and 
other coal fields, and while cn account of better grades, 
ete., the cost of transportation may be less than via 
the lines of defendants, it must be remembered that 
the distance is more than 200 miles greater. Defend- 
ants transport coal to Macon, Ga., a distance of 347 
miles, for $1.80, or a per ton-mile revenue of 5.19 mills. 
During 1907, 1908 and 1909, the average per ton-mile 
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revenue cf the Southern Railway for all traffic was 
9.79, 9.79 and 9.52 mills, respectively. During 1908 
and 1909 its average revenue from bituminous coal was 
6.44 mills and 5.96 mills. It is in evidence that the 
average haul of the Southern Railway on bituminous 
coal is 126 miles, while that company’s report for the 
year ending June 30, 1910, shows that the average 
number of tons of freight per loaded car-mile was 14.53. 
Complainants take the average per ton-mile revenue 
of all traffic, 9.52 mills, the: average haul cf all traffic, 
163.3 miles, and the average tonnage per loaded car- 
mile, 14.53 tons, and figure an average per car revenue 
of $22.25. They then take the car revenue on a ear- 
load of 40 tons of coal at the $1.80 rate from Coal Creek 
to Spartanburg, $72, and contend that the same is ex- 
cessive because it is more than three times the average 
per car revenue from all traffic. The fallacy of this 
compariscn is obvious. It cannot be said that the aver- 
age per car revenue thus obtained should be applied 
to every movement regardless of distance and tonnage. 
If we apply the average per ton-mile revenue of 9.52 
mills, from all traffic, to the haul of 235 miles to 
Spartanburg and the admitted tonnage of a carload of 
coal, 40 tons, we have a per car revenue cf $89.49, or 
24.3 per cent more than the per car revenue under the 
$1.80 rate. 

The $1.55 rate contended for by complainants is 
the average rate per ton on all freight. While averages 
are often helpful in determining the proper relationship 
of rates or the proper basis for their construction, con- 
sidering the cost cf the transportation here involved 
due to extra train miles made by “helpers” or “pushers” 
necessitated by heavy grades, etc., we are not prepared 
to say that a rate of $1.55 would be the reasonable 
maximum rate for the haul here involved. 

Under all the circumstances we are of the opinion 
that defendants have not shown the increased rate of 
$1.95 to be reasonable; we are further of the cpinion 
that a reasonable rate for the transportation of coal 
from Coal Creek to Spartanburg should not exceed $1.85 
per ton. This is the rate. which had been in effect for 
many years, 

It appears that some of the complainants have re- 
ceived coal under the $1.95 rate. Upon satisfactory 
proof, reparation will be awarded to such complainants 
in an amount equal to the difference between the rate 
of $1.95 actually paid and the rate of $1.85 herein pre- 
scribed. 

We have already reviewed the present adjustment 
of differentials. The reduction of the Coal Creek rate 
to $1.85 will have the effect of inoreasing the differ- 
ential of 10 cents against the Virginia fields to 20 
cents, which is 5 cents less than the differential effective 
at the time of the decision in the Andy’s Ridge case. 
In that case, however, we were asked by the ‘Tennessee 
operators to increase that differential—not to decrease 
it—and our report, dealing only with the prayer con- 
tained in the petition, denied the increase. We are now 
urged by the Virginia interests to eliminate any dif- 
ferential against the Virginia fields, or, at least, to make 
the same reduction in the Virginia rate that may be 
made in the Coal Creek rate. 


However, the Carclina, Clinchfield & Ohio Railroad 
has the short line from Dante, Va., fields to Spartan- 
burg, and that carrier has not been made a party to 
this proceeding. Under all the circumstances we think 
the interested carriers should for the present be left 
















































86 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


to work out whatever readjustment of rates and differ- 
entials may seem to them to be necessary, and we will 
not, in this proceeding, make’ any order fixing a dif- 
ferential over Coal Creek to apply to the Virginia & 
Southwestern mines. Our order reducing the Coal 
Creek rate to $1.85, however, must not be construed as 
zpproving a differential of 20 cents. An order in ac- 
cordance with the foregoing conclusions will be issued. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 20th day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3466. 

VICTOR MANUFACTURING COMPANY; SPARTAN 
MILLS; MILLS MANUFACTURING COMPANY; 
PELZER MANUFACTURING COMPANY; BELTON 
MILLS; MONOGHAN MILLS; EASLEY COTTON 
MILLS; AND PACOLET MANUFACTURING COM- 
PANY 

vs. 

SOUTHERN RAILWAY COMPANY AND VIRGINIA & 
SOUTHWESTERN RAILWAY COMPANY, DE- 
FENDANTS; AND SOUTHERN APPALACHIAN 
COAL OPERATORS’ ASSOCIATION; STONEGA 
COAL & COKE COMPANY; VIRGINIA IRON, COAL 
& COKE COMPANY; VIRGINIA LEE COMPANY; 
DOMINION COAL & COKE COMPANY; AND 
BONDURANT COAL & COKE COMPANY, INTER- 
VENERS. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required, on or before 
the 15th day of August, 1911, to cease and desist, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving their pres- 
ent rate for the transportation of coal in carloads from 
Coal Creek, Tenn., to Spartanburg, S. C. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before the 
15th day of August, 1911, to establish and for a period 
of two years thereafter to maintain and apply to the 
transportation of coal in carloads from Coal Creek, 
Tenn., to Spartanburg, S. C., a rate not in excess of 
$1.85 per ton. 


Import Storage Rules Unlawful 


OPINION NO. 1605 
No. 3662. 
(21 I. C. C. Rep., 241.) 
SWIFT & COMPANY 
vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL. 
Submitted March 10, 1911. Decided June 22, 1911. 

The tariffs of the Baltimore & Ohio Railroad Company provided 


that the import rate shovld not apply unless traffic was 
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stored in bonded warehouses or delivered to the carrier at 
the shipside. The tariff further stated that storage would 
be accorded by the Baltimore & Ohio in its bonded ware- 
houses provided room is available; Held, That the tariff 
provision was unjusetly discriminatory, in that it provided 
that storage would be given when available. 


Albert H, and Henry Veeder and Maurice Weigle 
for complainant. 

Charles D. Clark for Baltimore & Ohio Railroad 
Company. 

James Stillwell for Pittsburg, Cincinnati, Chicago & 
St. Louis Railway Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in business at 
Chicago, Ill. Its petition, filed November 15, 1910, at- 
tacks as unreasonable the rates assessed by reason of 
defendants’ rule applicable to import traffic carried in 
the tariffs of the Baltimore & Ohio Railroad Company, 
as follows: 


Rates named herein apply only on property coming from 
foreign ports into the United States and delivered to the Balti- 
more & Ohio Railroad direct from the ship’s side or dock of 
the vessel bringing such property to the port of entry, or on 
property received by the Baltimore & Ohio Railroad from 
customs bonded warehouses or appraisers’ stores (not internal 
revenue stores). 


Attention is also drawn to another provision in the 
tariff of this carrier which provides, under the heading 
“Shipments received from foreign ports,” that— 


Property, in bulk, will be held only when in transit from 
foreign ports, awaiting shipment via the Baltimore & Ohio Rail- 
road when necessary to prevent delay in unloading vessels and 
provided storage space is available. 


Late in the year 1908 complainant expected a cargo 
of kainit, a potash salt mineral produced in Germany and 
used for fertilizing purposes, and applied to the Balti- 
more & Ohio Railroad Company for space in its bonded 
warehouses at Locust Point, Md., the marine terminals 
of that carrier. The Baltimore & Ohio, having no space 
available, complainant contracted for storage in the At- 
lantic Transport Company’s bonded warehouse at Balti- 
more. A few days prior to the arrival of the cargo 
this warehouse was destroyed by fire, and although 
complainant made diligent effort to comply with the 
tariff requirements as to storage it finally was com- 
pelled to store the cargo in a nonbonded warehouse. 
As a result, when the cargo was distributed in carloads 
by the Baltimore & Ohio to various inland points, the 
domestic rate was assessed, which increased the total 
aggregate charge above the import rates to the extent 
of $923.78. Complainant asks reparation in this sum, 

The Baltimore & Ohio owns the bonded warehouses 
at Locust Point. The complainants endeavored to ob- 
tain storage for this shipment,-but could not, owing to 
the fact that the bonded warehouses of the defendant 
were filled with the traffic of other shippers. There- 
upon the complainant endeavored to obtain storage in 
other bonded warehouses, without avail, and the con- 
sequent higher rate’ was imposed. The tariffs of the 
Baltimore & Ohio were not objectionable for the reason 
that they required as a condition of according the im- 
port rate that the traffic should be stored in a bonded 
warehouse or delivered to the carrier from the ship 
itself. The railroad not only had the right, but ought 
to protect itself by some effective means against the 
improper application of the import rate. 
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The tariff did, however, contain upon its face an 
unlawful discrimination, in that it provided that storage 
would be given when available. This tm.eant that one 
shipper might receive this concession while it was re- 
fused to another. ; 

The practical application of the tariff in this case, 
therefore, has been to unjustly discriminate against the 
complainant in that it has been compelled to pay a 
domestic rate, and reparation will therefore be awarded 
in the difference between that rate and the import rate. 

Between March 11 and June 15, 1909, complainant 
made certain shipments of kainit from Baltimore, Md., 
to various points in the state of Illinois and Indiana 
upon which the domestic rate was assessed, and the 
total freight charges resulting therefrom was in excess 
of what they would have been had the import rate 
been applied, in the sum of $923.78, and an order will 
be entered awarding reparation in that amount, with 
interest from July 1, 1909. It is suggested that the 
tariffs of defendant be revised in accordance with the 
views herein expressed, 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 22d day of June, A. D. 1911. 


Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar-H. Meyer, Commissioners. 


No. 3662. 
SWIFT & COMPANY 
vs. 

THE BALTIMORE & OHIO RAILROAD COMPANY; 
THE PITTSBURG, CINCINNATI, CHICAGO & ST. 
LOUIS RAILWAY COMPANY; CHICAGO & NORTH- 
WESTERN RAILWAY COMPANY; THE LAKE 
SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY; CHICAGO, INDIANAPOLIS & LOUIS- 
VILLE RAILWAY COMPANY; CHICAGO, INDIANA 
& SOUTHERN RAILROAD COMPANY; AND IN- 
DIANA HARBOR BELT RAILROAD COMPANY. 
This case being at issue upon complaint and an- 

swers on file, and having been duly heard and sub- 

mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 

Commission having, on the date hereof, made and filed 

a report containing its findings of fact and conclusions 

thereon, which said report is hereby referred to and 

made a part hereof: < 


It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto the complainant, Swift & Co., on or before the 
15th day of August, 1911, the sum of $923.78, with 
interest thereon at the rate of 6 per cent per annum 
from the ist day of July, 1909, as reparation for un- 
justly discriminatory rates charged for the transporta- 
tion of kainit from Baltimore, Md., to various points in 
the states of Illinois and Indiana, which rates so 
charged have been found by this Commission to have 
been unjustly discriminatory, as more fully and at large 
appears in and by said report of the Commission. 
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Will Not Disturb Differentials 


OPINION NO. 1602 
No. 3153. 


(21 I. C. C. Rep., 230.) 
ALABAMA COAL OPERATORS’ ASSOCIATION 
vs. 
SOUTHERN RAILWAY COMPANY ET AL. 
Submitted March 17, 1911. Decided June 20, 1911, 


On shipments of coal to points in Georgia, South Caroli 
and Florida, Birmingham, Ala., takes differentials, caer 
Coal Creek, Tenn., varying from 15 to 70 cents per ton. 
Upon complaint of the Birmingham coal operators seeking 
to have these differentials increased; Held, That the 
present adjustment is not shown to be either unreasonable 
or unjustly discriminatory. 


2. Under the conditions described in the record, rate construc- 
tion on a per-ton-per-mile basis would give to distance an 
exaggerated influence, resulting in relatively prohibitive 


rates beyond certain distances and the elimination of com- 
petition, 


ad 


The realms of commercial activity of a producin i 
; oint 
a be Fear siya Mh s definite radius and all ether aaae 
ducers excluded therefrom. Nor can differentials b - 
puted at a fixed rate per mile. ata 


E. H. Cabaniss for complainant. 

M. P. Callaway for Southern Railway Company. 

Perkins Baxter, S. D. Baxter and N. W. Proctor for 
Louisville & Nashville Railroad Company. 


L, M. G. Baker for Southern Appalachian Coal Oper- 
atcrs’ Association, intervener, 


Report of the Commission. 
MEYER, Commissioner: 

The complainant is a voluntary association whose 
members comprise a majority of the coal operators in 
what is known as the Birmingham district in the state 
of Alabama. The coal markets here involved are located 
in Georgia, South Carolina and Florida. Besides the 
Birmingham district, the mines in the Coal Creek dis- 
trict in Tennessee ship to these markets, taking dif- 
ferentials varying from 15 to 70 cents per ton over the 
Alabama mines. Complainant seeks to have these dif- 
ferentials increased, alleging that the present adjust- 
ment discriminates against it in favor of Coal Creek. 
The Appalachian Coal Operators’ Association, composed 
of practically all the coal operators in eastern Ten- 
nessee and Kentucky, have intervened. 

The Birmingham district is served by both the 
Southern Railway and the Louisville & Nashville Rail- 
road, and is divided into several groups, all of which 
take either the Birmingham rate or certain differentials 
higher. Against these differentials no complaint is made. 
Coal Creek proper is served orly by the Southern Rail- 
way; but throughout this proceeding the term Coal 
Creek has been made to include also the Wind Rock, 
Tenn., group on the Louisville & Nashville adjacent to 
Coal Creek. Both groups take the same rates. 

Coal from both Birmingham and Coal Creek reaches 
most of the Georgia points through Atlanta. The aver- 
age short-line distance from the Birmingham district to 
Atlanta is 187 miles; from Coal Creek it is 233 miles, 
a difference of 46 miles in favor of Birmingham. At 
Atlanta, Birmingham enjoys a differential of 15 cents 
per ton under Coal Creek. The short-line route from 
both fields to Atlanta is also the short-line route to 
a point about 120 miles northeast of Atlanta, or near 
Seneca, S. C., and up to this point the differential 1s 
the same as at Atlanta. At Seneca, the short-line dis- 
tance from Coal Creek to Atlanta is via Spartanburg, 
S. C., and the differential in favor of Birmingham ceases. 
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Macon, Ga., is near the southern boundary of this 15- 
cent differential zone and, while the short-line distance 
from Birmingham to Macon is via Atlanta, the route via 
the Central of Georgia through Columbus, Ga., is only 
8 miles longer, and going scuthwest from Macon this 
becomes the short route from Birmingham, materially 
decreasing the distance from that district, while the 
distance from Coal Creek to the same points is in- 
creasing because the traffic must move through Atlanta. 
With this decrease in distance as we approach Birming- 
ham, the differential in its favor increases, first to 25 
cents, then to 45, and finally to 70 cents. Generally 
designated, the 15-cent differential territory includes the 
southwestern corner of South Carolina and all of Georgia 
east of a line drawn from a point northwest of Atlanta, 
southeast to Brunswick, Ga.; the 25-cent differential 
territory includes that portion of Georgia and Florida 
west and south of a line drawn from a point just south 
of Macecn to Brunswick and east of a line drawn from 
a point just south of Macon through Greenville, Fla., 
to the coast; the 45-cent differential territory embraces 
that portion cf Georgia and Florida lying west of a 
line drawn from a point northwest of Atlanta, scutheast 
to a’ point just south of Macon, then south through 
Greenville, Fla., to the coast. To a few points on the 
Chattahoochee River and to Alabama pcints west there- 
of the differential is 70 cents. 

Complainant admits that the 70-cent differential is 
more than is necessary to enable it successfully to 
compete’ in that territory with the Coal Creek mines. 
It also admits that the adjustment obtaining under the 
45-cent differential is reasonable, and the complaint is 
therefore narrowed to an attack upon the adjustment 
existing in the 15 and 25 cent differential zones. 


Complainant contends that. north and east of a line 
drawn from Dickson, Tenn., to Burroughs, Ga., is’ the 
territory in which Coal Creek should market, while 
south and west of said line the market properly be- 
longs to Alabama. All+points along this line are equi- 
distant from both Birmingham and -Coal Creek proper, 
but are not equidistant from the mines in the respective 
districts because complainant- has failed to consider 
the average gathering distance from the mines to the 
assembling stations. At Birmingham this distance is 
20 miles, while at Coal Creek it is 5 miles. The afore- 
said Hne passes about 20 miles east of Atlanta, but 
allowing for the respective gathering distances it wceuld 
be moved about 15 miles farther west, or within 5 miles 
of Atlanta, to which point Birmingham now enjoys a 
15-cent differential. As the 15-cent differential territory 
extends to a point 120 miles northeast of Atlanta, Bir- 
mingham now enjoys rates 15 cents lower than Coal 
Creek to points 120 miles east of the line which com- 
plainant contends marks the eastern boundary of the 
territory to which it is entitled. But mileages cannot 
be computed by air lines nor can consuming territory 
be apportioned by straight lines. That Birmingham is 
entitled..to eompete in the widest markets cannot be 
questioned, and we cannot accept any theory . which 
limits the realms of commercial activity of a producing 
point to a definite radius and excludes from that ter- 
ritory all other producers. 

The point most strongly urged by complainant was 
that the same per-ton-mile rates should apply from both 
Birmingham and Coal Creek. This contention was ad- 
vanced not so much because it was thought that the 
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rates so made would in this case establish a proper 
relation between the respeetive fields, but because com- 
plainant deemed it practically axiomatic that rates 
should be so constructed. 


The short-line distance from Birmingham to Atlanta 
is 187 miles, the rate $1.20, and the rate per ton per 
mile 6.4 mills. From Coal Creek to Atlanta the short- 
line distance is 233 miles, the rate $1.35, and the rate 
per ton per mile 5.7 mills.. The application of the rate 
of 5.7 mills per ton per mile to the haul from Birming- 
ham would result in a rate of $1.06, a reduction of 14 
cents and an increase in the differential from 15 to 29 
cents. Applying the rate of 6.4 mills per ton per mile 
to the haul from Coal Creek, we have a rate of $1.49, 
an increase of 14 cents and an increase in the differen- 
tial to 29 cents. This would mean a differential of 
29 cents for a difference in distance of 46 miles, and 
would affect every rate on the Southern Railway west 
of Atlanta to Tallapoosa, Ga., as well as every rate 
from the Birmingham district to points in the 15-cent 
differential territory. The average short-line distance 
from Birmingham to Columbus is 177 miles, the rate 
$1.30, and the rate per ton per mile 7.3 mills. From 
Coal Creek to Columbus, 372 miles, the rate is $2, and 
the rate per ton per mile 5.38 mills. If we apply the 
rate of 7.3 mills per ton per mile to the distance from 
Coal Creek to Columbus, the rate would be $2.72, an 
increase of 72 cents, and an increase in the differential 
from 70 cents to $1.42 for a difference in distance of 
195 miles. The per ton-mile revenue at the $2 rate 
from Coal Creek to Columbus would produce a rate 
from Birmingham of 94 cents, a reduction of 36 cents, 
or an increase in the differential of $1.06. Complainant 
admits that such an adjustment would exclude com- 
petition from any other field, and its argument dces 
not appear consistent when it contends that the inter- 
ests of the consumer require competition from its 
mines while it asks for rates which to most points will 
effectively prevent all competition. 


It appears that, due to the greater number cf 
spurs, switches, and branches in the Birmingham dis- 
trict, the cost of originating traffic is greater at Bir- 
mingham than at Coal Creek, while heavier grades 
render the line haul from Birmingham more costly. 
While we are without data from which we might de- 
termine the operating cost from both of these points, 
the fact that the terminal and line expenses are greater 
eon traffic’from Birmingham, coupled with the fact that 
the distance from Birmingham in every case is less 
than from Coal Creek and that the rate per ton per 
mile should decrease with the increase in distance, it 
would seem that even if rates were constructed on a 
per-ton-mile basis, the rates per ton per mile should 
be greater from Birmingham than from Coal Creek 
But, under the conditions described in the reccrd, rate 
construction on such a basis would give to distance 
an exaggerated influence, resulting in relatively pro 
hibitive rates beyond certain distances and the elimina- 
tion of competition. 

Due to the difference in routes used in computing 
short-line mileages to varicus points, the exhibits filed 
on behalf of complainant and defendants show different 
distances. From an examination of such exhibits and 
from independent calculations it would seem that the 
average difference in shcrt-line distances in favor ol 
Birmingham to the 15, 25 and 45 cent zones is 56, 150 
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and 173 miles, respectively. As already stated, the 45- 
cent differential is admitted to be reasonable. For a 
difference of 173 miles this is equal to 2.6 mills per 
mile, which, when applied to the difference of 56 miles, 
produces a differential of 14.56 cents, practically one-half 
cent lower than the existing differential. Applied to the 
difference in distance of 130 miles, however, the result- 
ing differential would be 33.8 cents, 8.8 cents more 
than the present differential. It therefore would seem 
that the 15 and 45 cent differentiais are constructed 
on the same mileage basis, while such is not the case 
in fixing the 25-cent differential. From this it does not 
follow necessarily that the 25-cent differential is dis- 
criminatory, for differentials cannot be computed at a 
fixed rate per mile. 

It is true that within the last five years there has 
been a remarkable decrease in shipments from the Ala- 
bama mines to Georgia, and this decrease complainant 
attributes to the existing differentials. 


In 1902 the production of ccal in Tennessee was 
4,382,968 tons, while in Alabama it was 10,329,479 tons; 
in 1904 it was 4,782,211 and 11,273,151 tons, respectively; 
while in 1909 it reached 6,400,000 and 13,790,268 tons, 
respectively. Complainant insists that the percentage 
of the increase in the Alabama production is consid- 
erably below that of Tennessee, but such a comparison 
is not enlightening when we consider that Tennessee’s 
production increased about 2,000,000 tons in eight years 
while Alabama increased about three and one-half mil- 
lion tons. The increase in the Tennessee output was 
due partially to the extension of the line of the Louis- 
ville & Nashville and the consequent opening up of new 
mines in eastern Tennessee. 

Of the exhibits filed by members of the complainant 
association showing the decrease in tonnage to Georgia, 
the statement of the Little Cahaba Coal Company may 
be taken as fairly representative. That company shipped 
to Georgia points in 1905, 20,669 tons; in 1906, . 27,096 
tons; in 1907, 21,525; in 1908, 12,4388; and in 1909, 
8,306 tons, while its entire production for the same: years 
Was 184,048, 193,122, 219,218, 180,384, and 191,232 tons, 
respectively. It will be noted that there was little 
fluctuation in the total output, while in 1908 and 1909 
there was a considerable decrease in the tonnage to 
Georgia. It will -be further noted that the heaviest 
movement to Georgia during: any year occurred in 1906 
and amounted to only 14 per cent of the entire produc- 
tion. Out of this company’s shipments to Georgia in 
1905, 13,326 tons went to Columbus, while in 1909 this 
tonnage to Columbus decreased to 1,066 tons despite 
the faet that, at Columbus, Birmingham enjoys a dif- 
ferential of 70 cents. To Albany, Ga. 119 tons were 
shipped in 1905, while 34 tons were shipped in 1907, 
no movement occurring since that time. To Albany, 
Birmingham enjoys a differential of 45 cents, which is 
admitted by complainant to be reasonable. The present 
adjustment has been in effect for more than 20 years 
and, necessarily, was sufficiently favorable to permit 
complainant’s members to build up whatever business 
they obtained during the years of their heaviest ton- 
nage to this market. The only change in the situation 


has been the opening up of the Wind Rock mines, due 
to the extension of the Louisville & Nashville Railroad. 
While this extension shortened the distance from the 
Tennessee mines to Atlanta 26 miles, no change was 
made in the differential adjustment. 


It therefore would 
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seem that these decreases in tonnage are not altogether 
attributable to the existing differentials. 


From the testimony in this case and from that in 
the case of Victor Mfg. Co. vs. S. Ry. Co. 21 L C. C. 
Rep., 222, it appears that the cost of production at 
Coal Creek is about $1.05 per ton, run-of-mine basis, 
while in Alabama it is not over $1 per ton. Cost of 
production may, therefore, be eliminated as a reason 
why Birmingham does not or cannot compete in this 
territory. 

It is a well-recognized fact that as you go north- 
east from Birmingham the quality of the coal improves; 
that at Coal Creek seems to be considered somewhat 
better than that at Birmingham, while the Virginia coal 
is regarded slightly superior to that of Coal Creek. Due 
to the various grades of coal and to the fact that some 
is sold run of mine while some is screened and sold 
as domestic, steam or slack, and due to the further fact 
that the quality of coal in the respective districts varies, 
we are unable from this record to say to what extent 
the qualities of the coal in Birmingham and in Coal 
Creek differ. Nor is this material except in explana- 
tion of changes in the market for Birmingham coal, and 
complainant conceded that no increase in differentials is 
justified on account of such difference in quality. 


Throughout the entire case complainant’s witnesses 
expressed the opinion that Birmingham had lost the 
Georgia market to Coal Creek, but no testimony was 
introduced to sustain such opinions. With differentials 
from 15 to 70 cents in their favor, and with no greater 
cost of production, it is difficult to see why the Ala- 
bama mines should lose trade to Coal Creek. In the 
Victor Mfg. Co. case, as well as in the case of Andy’s 
Ridge Coal Co. vs. S. Ry. Co., 18 I. C. C. Rep., 405, is 
was shown that the mines in Virginia competed strongly 
in South Carolina and Georgia, and had virtually taken 
the former market from Tennessee, while to Atlanta 
and other Georgia points they shipped 2 tons of coal 
to every ton shipped by Tennessee, although to Atlanta 
the differential against them is 35 cents, as compared 
with Coal Creek, and 50 cents as compared with Bir- 
iningham. On the whole récord it does not appear that 
the Alabama operators have suffered any damage on 
account of the present differential adjustment. They 
admit that they can practically monopolize the market 
in the 70 and 45 cent differential territories, but to 
those points their shipments have decreased in about 
the same proportion as their shipments to points in 
Georgia in the 15 and 25 cent zones. Despite the alleged 
loss of Georgia territory the entire output of the Ala- 
bama mines is finding a ready market, one company 
stating that its supply had been sold and it was now 
purchasing coal with which to fill its contracts. The 
concentrated movement of coal into Georgia from not 
only Birmingham and Coal Creek, but also from the 
mines in Tennessee on the Cincinnati, New Orleans 
& Texas Pacific, Nashville, Chattanooga & St. Louis and 
Tennessee Central, results in intense competition and a 
diminution of profits in mining. In this situation it is 
apparent that other markets may be considerably more 
desirable to Birmingham, and that the Georgia markets 
are sought only when other channels are obstructed. 

Under all the circumstances, we are of opinion and 
find that the differential adjustment complained of is 
not shown to be unreasonable or unjustly discriminatory. 
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It follows that the complaint must be dismissed. An 
order will be issued accordingly. 


Reconsignment Charge Condemned 


OPINION NO. 1611 
No. 3289. 
(21 I. GC. C. Rep., 257.) 
DETROIT TRAFFIC ASSOCIATION 
vs. 
LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY ET AL, 
Submitted December 2, 1910. Decided June 22, 1911. 


The reconsignment charge of $3 per car exacted by defendants at 
Detroit, Mich., on bituminous coal originating at points in 
Ohio and elsewhere and forwarded to various Michigan points, 
found to bé unreasonable in itself, and a reconsignment 
charge of $2 per car prescribed for the future. 

A. W. Weir for complainant. 


O. E. Butterfield for New York Central lines. 

George C. Conn and Bills, Streeter & Parker for Pere 
Marquette Railroad Company. 

L. C. Stanley for Detroit & Toledo Shore Line Rail- 
rcad Company and Grand Trunk Western Railway Com- 
pany. 

Report of the Commission. 
LANE, Commissioner: 

The complainant is a voluntary association of ship- 
ping interests of the city of Detroit, Mich. The peti- 
tion herein was filed on May 19, 1910, and challenges 
the lawfulness of the charge of $3 per car exacted by 
the defendants at Detroit for the reconsignment of bi- 
tuminous coal originating at points in Ohio and else- 
where and forwarded to various Michigan points. The 
charge is alleged to be unjust and unreasonable as well 
as unjustly discriminatory as against Detroit interests, 
as compared with the charge at points south of the 
line cf the Baltimore & Ohio Railroad Company between 
Chicago Junction, O., and Chicago. 

More specifically, the defendant Pere Marquette 
Railroad Company is alleged to be guilty of unjustly 
discriminating against Detroit by permitting reconsign- 
ment of coal without charge at Plymouth and Luding- 
ton, Mich., as’ well as at stations along its line in In- 
diana, Illinois and Wisconsin. Similarly, the Lake Shore 
& Michigan Southern Railway Company is alleged to 
permit free reconsignment at points on its line south and 
east of Toledo, O., while it declines to extend the privl- 
lege to Detroit. The defendants generally resist the 
demands of the petition and seek to justify the charge 
against which the complaint is directed. 


The reconsignment privilege has grown up in re- 
sponse to changes that have taken place in commercial 
adjustments in comparatively recent years. Formerly 
the large distributive centers of the country were the 
depots in which supplies were stored by jobbers prepara- 
tory to being shipped out in smaller lots through the ad- 
jacent territory. As, with the spread of population, this 
adjacent territory has developed smaller distributive 
centers of its own, and as the transportation facilities 
have reached more and more intimately over its area, 
shipments from the factory have come more directly 
to the consumer. In many lines the jobber of the city 
has become largely a broker who directs distribution 
withcut directly handling the goods distributed. 


In a sense this distributive development is analogous 
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to the earlier transportation development that came with 
the consolidation into railway systems and the estab- 
lishment of through routes in place of the separate oper- 
ation of local lines. In bcth cases an economic saving 
is secured through the elimination of unnecessary han- 
dlings of commodities. The through route has justifiea 
itself in experience and has become firmly fixed as an 
essential function of the transportation system. Whether 
reconsignment shall ultimately win such recognition is 
for the future to prove; at present it is on probation 
and is generally regarded with limited favor save by 
those who profit from its extension. 


Reconsignment, as technically understood, is a privi- 
lege extended by carriers to shippers under which goods 
may be forwarded to a point other than their original 
destination, without removal from the car and at the 
through rate from the initial point to that of final 
delivery. This application to the shipment of the through 
rate—which is often less than the sum of the inter- 
mediate rates in and out of the point of original desti- 
nation—is the distinctive feature cf reconsignment, and 
separates it from reshipment, which is otherwise quite 
similar. Any consignee has a right to reship goods 
received by him, without removal from the car, upon 
payment of the freight charges to that point, the goods 
going forward under a new transportaticn contract. 
This is an incident to the transportation facilities offered, 
while reconsignment is a privilege that exists only under 
the permission granted in the tariff, and that must be 
exercised only under the rules and conditions there laid 
down. When the through rate is equal to the sum of 
the intermediates in and our, reconsignment and re- 
shipment differ only as to the rules applicable to them, 
particularly the rules found in the demurrage codes of 
the carriers. 

Reconsignment is allowed under the tariffs of the 
several carriers in two distinct classes of cases. A 
shipment while in transit to a given point may be di- 
verted to another market, provided the order is received 
before the car has passed the proper junction point. 
A mcdification of this privilege is seen where the final 
destination of a shipment is not announced by the 
shipper until the car has arrived at a designated junc- 
tion. Reconsignment in transit is usually allowed by 
the carrier without any additional charge being made. 

Reconsignment at terminal, on the other hand, usu- 
ally involves a special charge. In most cases cars for 
reconsignment are so designated at the time of ship- 
ment, and, upon arrival at the criginal destination, they 
are placed on storage or “hold” tracks awaiting the 
reconsignment order. When the terminal tracks are 
congested, the carrier often, as a matter of convenience, 
holds them at some point short of destination and, pro- 
vided this involves no disadvantage to. the consignee, 
such holding is constructively equivalent to holding at 
destination. It is reconsignment at destination that is 
involved in the present proceeding. 


The primary economic advantage of reconsignment 
is found in the increase in the fluidity and regularity 
of the movement of commodities; there is an important 
elimination of economic waste in the reduction of the 
handling of goods between the producer and the con- 
sumer, celerity of movement is increased, the direction 
of commodities to the point of most active demand i: 
facilitated. In other words, reconsignment increase- 
the efficiency of transportation facilities in performing 
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their most important function of bringing together sup- 
ply and demand. The shipper of perishabie products 
is enabled to divert his shipment from a market already 
overstocked, thus cften converting a prospective loss 
into a gain; he is enabled to take advantage of his lat- 
est possible information as to market conditions. Similar 
advantages are seen in the movement of lumber and 
grain and other commodities of universal necessity. 

In the handling of coal the greatest difficulty to be 
cvercome arises from the irregularity of demand. There 
is a certain degree of steadiness in the demand for 
manufacturing purposes, but the domestic demand is 
comparatively quiescent through the warm months, while 
as winter approaches this demand becomes suddenly 
intense in every village and hamlet throughout the 
land. This Commission was called upon a few years 
ago to investigate conditions that threatened extreme 
hardship through the inability of the railroads to meet 
the congested demand for coal. 


It is the function of the broker at the distributive 
center to avoid such congestion by regulating the flow 
between producer and consumer. His knowledge of 
conditions in his particular territory enables him to 
anticipate increased demand and to start the coal in 
motion from the mines in time to avoid congestion. He 
knows when and where coal is likely to be wanted, 
and what kind of coal will. meet the requirements of 
the particular market. He increases movement during 
the slack season so that demand will be less intense 
in active periods. By so doing he enables the mines 
to work regularly and, therefore, economically, and 
relieves the pressure upon the carriers. 

It is the privilege cf reconsignment that enables 
him thus to anticipate the orders of his customers, and 
to direct the flow to the points where it will do the 
most good. Were this privilege withdrawn he would 
be obliged either to place his orders with the mines 
after instead of before receipt of orders from his cus- 
tomers, or to provide storage facilities at the points 
where such facilities are necessarily most expensive. 
The added expense of such service would be reflected 
in the price he would be compelled to make to his cus- 
tomer. 

Were the privilege of reconsignment withdrawn, it 
would: probably mean the elimination, or at least the 
minimizing, of the broker as a factor in economic dis- 
tribution. The expense of storage in a large city would 
be so much greater than the cost of storage at the 
point of consumption that the small dealer in the iso- 
lated community and the manufacturer wculd be com- 
pelled to draw their supplies direct from the mine. The 
greater the distance from which supplies are drawn 
the greater the uncertainty as to the time of delivery. 
The proper use of reconsignment has the effect of 
substituting nearby supplies for the distant supplies at 
the mines. Were Detroit eliminated as a distributive 
factor the coal purchasers in Michigan would be obliged 
to order their supplies five or six weeks earlier, which 
in many cases would be a material hardship. Manu- 
facturing development has been very active throughout 
the state of Michigan, and any such disturbance of the 
fuel supply would be a serious blow to those interests. 

The dealer in a small community, who handles but 
a limited number of cars of coal each year, usually has 
a small capital and is unprepared to tie up any part 
of that capital in holding coal to insure meeting a 
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prospective demand. 


It is to his interest to postpone 
such investment to the last possible moment. The 
irregularity of seasonal changes, the uncertainty of 
transportation on acccunt of weather conditions, the 
congestion of orders at the mines and of demands upon 
the carriers at the season of active demand, the vastly 
increased distance from which supplies must be drawn— 
all of these are factors working to extend the time dur- 
ing which coal must be held by the dealer if he is to 
be denied the privilege of reconsignment. 

To the consumer, who is after all the person most 
vitally interested, reconsignment means not merely regu- 
larity and timeliness of supply, but economy in secur- 
ing that supply. Whatever increased expense in handling 
coal the dealer is put to, whatever additional cost is 
imposed upon the broker who supplies his dealer, is 
transferred to the consumer’s shoulders, with some slight 
additions in the way of insurance and interest for the 
use of capital. 

Nor is the practice without its advantages to the 
carrier in the increased regularity of movement, in the 
greater efficiency in direction of supply both in quantity 
and in kind, in the opportunity to relieve congestion 
at terminals by holding at points short of the terminal, 
and in the economy of handling that results in the 
consolidation of shipments to the distributing point, 
which usually means over by far the greater part of the 
haul. 

Enough has been said to suggest the widespread 
beneficial results from the practice of reconsignment, 
but there is much to be said on the other side, and 
it is a realization of these objections that has led the 
carrier to extend the privilege very reluctantly wher- 
ever it is not compelled by ccmpetitive conditions. The 
holding at the distributive point of a reasonable supply 
that is constantly being withdrawn and replaced by a 
new supply is an economical benefit to all concerned. 
In other words, so long as the exercise of the privilege 
results, in fact as weli as in theory, in merely a halt 
in a through movement in order to give the most effi- 
cierat direction to the final haul, there can be but little 
valid objection to the practice. 

There is an _ ever-present temptation before the 
shipper, however, to convert the reconsignment privilege 
into a means of indefinite storage. So long as the de- 
murrage fees are paid, the consignee regards it as his 
right to delay reconsignment as long as he pleases. 
The privilege of reconsignment properly carries no such 
right. Not a little consideration has been given to this 
question of unnecessary detention and its relation to 
the shortage cf cars that works such a hardship upon 
the shipping community generally, and it is not among 
dealers in coal alone that practices have grown up that 
do absolute injustice to other shippers. This question 
of detention, however, is one that must be worked out 
by itself, and it is nct well that the advantages of 
reconsignment should be thrown away in order to avoid 
abuses that can be remedied in other ways. If the 
demurrage charge of $1 a day is not sufficient to elimi- 
nate the abuse of excessive and unreasonable deten- 
tion, the remedy lies in increasing the fee to an effective 
amount, not in the denial of a privilege that has elements 
of extreme value. 

The privilege cf reconsignment with regard to coal 
shipments is quite generally granted in the territory 
east of the Mississippi and north of the Ohio. Recon- 
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signment in transit is quite generally allowed without 
any charge for the privilege being made. As to recon- 
signment at terminals, however, a distinction has grown 
up recently, and the state of Michigan, with a narrow 
fringe of adjoining territory on the south, has been 
placed at a disadvantage as compared with the rest 
of this section of the country. The line of the Balti- 
more & Ohio Railroad extending from Chicago Junction, 
south of Sandusky, in Ohio, to Chicago divides the two 
sections, and, apparently, the higher charge does not 
apply east or west of these points. 


A somewhat extended examination of the tariffs of 
carriers operating in this part of the country indicates 
that the charge for terminal reconsignment at all points 
south, east and west of this division line is $2, while 
north of it the charge has been made $3, the change 
going into effect early in the year 1910. Thus, coal 
may be reconsigned at Buffalo, Cleveland, Columbus, 
Cincinnati, Indianapolis, St. Louis or Chicago on payment 
of $2 per car. At Detroit, Toledo, Jackson or Benton 
Harbor the charge is $3. There are some exceptions to 
this, but they are not such as to affect the general 
rule. Thus, the Hocking Valley Railroad charges $3 
at all its stations, south as well as north of the Balti- 
more & Ohio line. The Michigan Central charges $3 
at Buffalo for reconsignment to all points west of the 
Detroit River, but $2 to points east of that crossing. 
The Pittsburg, Cincinnati, Chicago & St. Louis has a 
charge of $4 for reconsignment involving switching move- 
ments at Chicago. 

The reconsignment privilege involves extra labor in 
handling and in clerical work on the part of the carrier 
and it is an eStablished principle that the carrier is en- 
titled to repayment of the cost of the service, together 
with a reasonable profit on that cost. On the other 
hand, while reconsignment may be granted or withheld 
at the option of the carrier, when the privilege is vol- 
untarily granted it must be on terms that are reasonable 
and that do not result in undue discrimination. The 
first question to be considered in this proceeding is 
whether the reconsignment charge imposed at Detroit 
is unreasonable. It may be remarked that the fact of 
$2 being fixed upon as the charge throughout the 
greater part of the country raises at least a presumption 
that this rate covers not only the cost of the service 
but a reasonable profit as well. This being so, there 
is a stronger presumption that the charge of $3 at 
Detroit is unreasonable, unless the local conditions are 
such as to justify a higher rate there than at other 
places. 

The expert witness put on the stand by defendants 
testified that the conditions were, in fact, so different 
as to render the higher charge necessary. In support of 
this contention he claimed that the communities. south 
of the Baltimore & Ohio “line were smaller, ahd the 
larger the distributive center the greater the expense 
and labor involved+ in reconsignment. This explanation 
carries a considerable degree of plausibility when ad- 
vanced apart from the facts. But when it is recalled 
that Buffalo, Cleveland, Cincinnati, Indianapolis, St. 
Louis and Chicago are all in the $2 territory the argu- 
ment would seem to support a lower rather than a higher 
charge at Detroit. 

The movement of reconsigned cars at Detroit in- 
volves considerable additional handling and special fa- 
cilities have been provided for it. All freight trains 
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destined to Detroit are first hauled into the River Roug: 
yard, located just outside the city limits. In this yard 
is an elevation, known as “the hump,” up which the 
cars are pushed and then distributed by gravity to the 
19 receiving tracks in this part of the yard. Some of 
these tracks receive cars destined to be switched to con- 
necting. lines, others receive those that are to be de- 
livered at sidings within the switching limits of the city; 
others, known as “hold tracks,’ receive the cars to be 
held awaiting instructions, including all reconsigned 
cars. Delivery within the switching limits is made without 
charge, and how extensive this movement is may be 
appreciated from the fact that within an area of 6) 
square miles there are 350 miles of distributive track 
on the line of the Michigan Central. 

Delivery of cars in Detroit involves in most cases 
considerably more extensive movement than attends th: 
reconsignment of cars. Defendant offered in explanation 
of the fact that this service is performed without charge, 
while a charge of $3 is made for reconsignment, the 
plea that the cost of the service is covered by the rate 
to Detroit, while reconsigned cars move on a lower pro- 
portional rate, 


When a car to be reconsigned arrives at the’ Roug: 
River yard, it is placed upon the hold track. When the 
reconsignment order is received, it is taken from the 
hold track and switched to the proper delivery track. 
Taking from the hold track involves more or less hand- 
ling of the other cars on that track, but it must happen 
in a majority of cases that several cars are taken from 
the track at the same time, and each car is to be charged 
only with its proportion of the expense of movement. 
Moreover, the use of the switching engine is reduced 
to a minimum by the gravity movement to the delivery 
track. 

The superintendent of terminals of the Michigan 
Central at Detroit testified that the expense of the extra 
movement involved in reconsignment was $1, one-half 
of this being for placing on the hold track and one-half 
for removing and placing on the delivery track. To 
this he added $1.05 for per diem on the car for 3 days 
at 35 cents, making the total expense of the movement 
$2.05. Reconsignment also involves a certain amount of 
clerical work in the issuing of a new waybill and the 
figuring of the new division of the rate among the par- 
ticipating carriers. None of the witnesses was prepared 
to estimate the expense of this clerical work. 

It will be observed that in this estimate the same 
expense is allowed for moving a car to the hold track 
by gravity as for cutting it out from among the cars 
on that track and then placing it on the delivery track 
by gravity. The second movement obviously involves 
greater use of engine and crew and more than doub) 
the time of the first movement. Its expense is clearly more 
than double that of the first. An estimate that is so 
loosely based can hardly be accepted as anything mor: 
than a rough approximation. Three days’ detention 0! 
the car is allowed for in the estimate. Under the car- 
service rules there is no per diem to be allowed for 
the day of arrival. The consignee is allowed 24 hours 
to send his reconsignment order and the succeeding 2/ 
hours-should be ample for the movement of the ca’. 
If greater detention than this is caused by the carrier, 
the cost of the delay is not prcperly chargeable to th: 
shipper; if the extra delay is caused by the shippe’, 





July | 


the d 
per d 
T 
of re 
& Gr 
After 
of re 
Suprs 
case 
to tl 
creas 
ing t 
being 
FE 
consi 
hay 1 
north 
south 
of th 
ware! 
empt 
of th 
its d 
tion. 
Detre 
usual] 
haul 
in tl 
eravi 
switc 
line 
belt 
belt 
Whe: 
haul 
the | 
woul 


this 
the 1 
one-t 
for 1 
tion 
cent 
None 
mate 
seen 
this 
mon 
hour 
bills 
pens 
5D eEé 
entil 
sami 
line, 


Pere 


a b 
back 
lege 
at F 
othe 
offer 








No. 2 


Rouge 
yard 
h_ the 
to the 
me of 
oO con- 
be de- 
> city; 
to be 
signed 
vithout 
ay be 
of 60 
track 


, eases 
ids the 
anation 
charge, 
nt, the 
he rate 
rer pro- 


Rouge 
hen the 
om the 
r track. 
is hand- 
happen 
en from 
charged 
yvement. 
reduced 
delivery 


Michigan 
he extra 
one-half 
one-half 
ick. To 
r 3 days 
ovement 
nount of 
and the 
the. par- 
prepared 


he same 
old track 
the cars 
ery track 
involves 
n double 
arly more 
lat is so 
ing mor 
ention 0! 
' the cal- 
owed fo! 
24 hours 
eeding 24 
the car. 
e carrier, 
le to thi 
> shippe’. 





July 8, 1911 


the demurrage charge of $1 a day more than offsets the 
per diem, 

This Commission had occasion to examine the cost 
of reconsigning cars in an earlier case, St. Louis Hay 
& Grain Co. vs. M. & O. R. R. Co., 11 I. C. C. Rep., 90. 
After an exhaustive examination cf the subject the cost 
of reconsignment was fixed at $2 to $2.50 per car. The 
Supreme Court of the United States in reviewing this 
case held that no allowance had been made for profit 
to the carrier, and this Commission subsequently in- 
creased the charge to be allowed to $3 and $3.75, accord- 
ing to the lcading of the car, the charge in this case 
being based upon the weight of the load. 


For the purpose of comparison it is necessary to 
consider the movements involved in the two cases. The 
hay to be reconsigned at St. Louis was received over a 
northern line having no physical connection with the 
southern lines out. The movement involved a transfer 
of the incoming car from the receiving station to the 
warehouse of the consignee and the removal of the 
empty car when unloaded, the placing of an empty car 
cf the outgoing line at the consignee’s warehouse and 
its delivery, when loaded, to the outgoing carrier’s sta- 
tion. Here are four movements as against two in the 
Detroit case. Moreover, the movement at St. Louis is 
usually over a belt line involving a very considerable 
haul as compared with a brief switching movement with- 
in the railway yard at Detroit, performed in part by 
gravity. In the St. Louis case it appeared that the 
switching movement was usually performed by a belt 
line at a charge of $2, and it must be assumed that the 
belt line included a reasonable profit in its charge. The 
belt line had formerly performed the service for $1.50. 
When the amount cf the movement and the length of the 
haul are considered in the two cases, it is apparent that 
the cost of service at Detroit, with a reasonable profit, 
would fall considerably below that at St. Louis. 

To return to the estimate of defendants’ witness in 
this proceeding, we may accept the estimate of $1 for 
the movement of the ear as fairly reasonable if we allow 
one-third for moving to the hold track, and two-thirds 
for the reverse movement. The per diem for the deten- 
tion of the car for two days would increase this by 70 
cents. The clerical work remains to be considered. 
None of the witnesses was prepared to give an esti- 
mate as to the cost of this, but the problem does not 
seem to present unusual difficulties. A clerk performing 
this class of work would be fairly well paid at $100 per 
month, which is slightly less than 50 cents per working 
hour. His output could not be less than 12 to 15 way- 
bills in an_hour, and this would place the clerical ex- 
pense of each bill at between 3 and 4 cents. Allowing 
5 cents for this work and 25 cents for profit on the 
entire movement, we have a rate of $2, which is the 
same as that charged south of the Baltimore & Ohio 
line, 

With regard to the reconsignment charges by the 
Pere Marquette Railroad at Ludington it appears that 
a back-haul charge is made when coal is reconsigned 
back into the state, and that the reconsignment privi- 
lege is granted only for coal destined for lake shipment; 
at Plymouth the $3 reconsignment charge is made as at 
other points in the state. No specific evidence was 
offered by the several other defendants with respect 
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to the expense of reconsignment, but the information 
of the Commission is sufficiently extensive to justify 
the conclusion that the practice of the defendant car- 
riers generally is substantially in harmony with that of 
the Michigan Central Railroad Company. 


No appearance was made at the hearing in behalf 
of the Detroit, Toledo & Ironton Railroad Company and 
the receivers therecf, nor was any evidence introduced 
specifically in their behalf, 


Whether discrimination exists on the lines of cer- 
tain of the defendant carriers as against Detroit and 
the complainants in particular need not be considered 
at this time, since the conclusion has been reached that 
the reconsignment charge of $3 exacted at Detroit is 
unreasonable in itself and that no greater charge than 
$2 a car should be made. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 22d day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James §S. Harlan, 


Charles C. McChord, Balthasar H. Meyer, Commissioners. 
No. 3289. 
DETROIT TRAFFIC ASSOCIATION 
vs. 


THE LAKE SHORE & MICHIGAN SOUTHERN RAIL- 
WAY COMPANY; MICHIGAN CENTRAL RAILROAD 
COMPANY; PERE MARQUETTE RAILROAD COM- 
PANY; GRAND TRUNK WESTERN RAILWAY 
COMPANY; DETROIT & TOLEDO SHORE LINE 
RAILROAD COMPANY; AND DETROIT, TOLEDO 
& IRONTON RAILWAY COMPANY, AND GEORGE 
K. LOWELL, BENJAMIN 8S. WARREN, AND 
THOMAS D. RHODES, RECEIVERS THEREOF. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease 
and desist, on or before the ist day of September, 1911, 
and for a pericd of not less than two years thereafter 
abstain, from exacting their present reconsignment 
charge of $3 per car at Detroit, Mich., on shipments of 
bituminous coal originating at points in Ohio and else- 
where and forwarded to various Michigan points. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, cn or 
before the 1st day of September, 1911, and maintain in 
force thereafter during a period of not less than two 
years, a reconsignment charge of $2 per car at Detroit, 
Mich., on shipments of bituminous coal originating at 
points in Ohio and elsewhere and forwarded to various 
Michigan points, Said charge of $2 to be in lieu of said 
defendants’ charge of $3 for said service, which has 
been found to be unreasonable and unjust, as more 
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fully and at large appears in and by said report of the 
Commission. 


Cairo Rates Not Found Unreasonable 


OPINION NO. 1608 





No, 3394. 
(21 I. C. C. Rep., 248.) 
ROBERTS COTTON OIL COMPANY 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 


Submitted January 26, 1911. Decided June 22, 1911. 


Defendants maintain or participate in rates on cottonseed oil 
in carloads from St. Louis, Mo., and East St. Louis, IIL, to 
Chicago, Ill., Louisville, Ky., and Cincinnati, O., which are 
relatively lower than the rates from Cairo, Ill, to the same 
destinations; but the lower rates from St. Louis and East 
St. Louis are made by lines which do not reach Cairo, and 
defendants cannot control the rates from those points; 
Held, That the rates from Cairo are not shown to be unrea- 
sonable, and defendants are not guilty of undue prejudice 
against that point within the meaning of section 3 of the 
act to regulate commerce, 

Alfred H. McAdoo for complainant. 

M. P. Callaway for Illinois Central Railroad Com- 
Pany. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is a corporation with principal office 
at Memphis, Tenn., and operates several cottonseed mills 
in Arkansas and one mill at Cairo, lll. Its petition al- 
leges that defendants’ rate of 15 cents per 100 pounds 
on cottonseed oil in carloads from Cairo to Chicago, IIL, 
results in undue prejudice against the former point and 
undue advantage to East St. Louis, Ill, by reason of 
a rate of 8% cents from the latter point to Chicago. 
Complainant specifically admits that the 15-cent rate is 
reasonable, and the only question involved is that of 
discrimination against Cairo. The petition also alleges 
that defendants’ rate of 14 cents on cottonseed oil in 
carloads from Cairo to Louisville, Ky., and Cincinnati, 
O., is unreasonable to the extent of 2 cents per 100 
pounds and unduly prejudicial to Cairo by reason of 
a rate of 10 cents from East St. Louis to the same des- 
tinations. 


The direct line from Cairo to Chicago is the Illinois 
Central; but, as its line between those points is wholly 
within the state of Illinois, complainant has brought in 
as defendants to this part of its petition the Cleveland, 
Cincinnati, Chicago & St. Louis Railway Company and 
the Chicago, Indiana & Southern. Railroad Company, 
whose lines form a route from Cairo to Chicago which 
passes through a portion of Indiana. The rate from 
St. Louis to Chicago, which is the same as the rate 
from East St. Louis, is not mentioned in the complaint; 
but the testimony related to both points, and so far as 
the rates themselves are concerned, apart from mat- 
ters of jurisdiction, no difference need be noted between 
the two points, 

The short-line distance from Cairo to Chicago is 
365 miles (via the Illinois Central), and the rate of 15 
cents has been in force since 1902. Prior to that date 
it was 22144 cents. The rate from Cairo to Chicago 
was not increased in 1908 when a general advance of 
2 cents was made in cottonseed cil rates which was 
approved, as to Memphis, Tenn., in Memphis Cotton Oil 
Co. vs. I. C. R. R. Co., 17-I. C. C. Rep., 313. The short- 
line distance from East St. Louis to Chicago is 282 
miles, and the 8%-cent rate amounts to. 6.03 mills per 
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ton per mile, as compared with 7.71 mills under the 15- 
cent rate from Cairo. 


The lIllincis Central is the only defendant which 
introduced testimony at the hearing. Its witness ex- 
pressed the opinion that the 8%-cent rate from St. 
Louis was unreasonable and unnecessarily low, and 
stated that his road had repeatedly attempted to induce 
the other roads between St. Louis and Chicago to in- 
crease the rate to an amount relatively equal to the 
rates from other points of production. The rate, how- 
ever, had been made by lines which do not reach Cairo, 
partly upon representation on the part of the cotton- 
seed mills, one at St. Louis and one at East St. Louis, 
to the effect that they had to pay more than other 
milling points for their inbound movement of cottonseed, 
and would therefore be unable to compete in the oil 
markets of Chicago, Louisville and Cincinnati on rates 
relatively equal to those from Cairo and Memphis; and 
partly because the St. Louis-Chicago lines which do not 
reach Cairo, by putting in rates which permit business 
to be done by the mills at St. Louis, thereby obtain a 
certain amount of tonnage which would otherwise move 
to the markets mentioned over the direct lines from 
southern mill points. 


Among the direct lines from St. Louis to Chicago 
are the Chicago & Alton; Chicago, Burlington & Quincy; 
Chicago & Eastern Illinois; and Illinois Central, the 
latter being a party defendant in this case. The Illinois 
Central and the Cleveland, Cincinnati, Chicago & St. 
Louis are the only lines running north from Cairo. 
It is therefore apparent that the circumstances and con- 
ditions affecting the transportation of cottonseed oil 
from Cairo to Chicago and from St. Louis to Chicago 
are substantially dissimilar. Only two of the many lines 
between St. Louis and Chicago likewise reach Cairo, and 
in making the rates from St. Louis to Chicago, the lines 
which do not reach Cairo are not bound to consider its 
interest. Even if the Illinois Central rate from Cairo 
to Chicago were unreasonable, we could not order its 
reduction because it is intrastate. If we were to order 
the Cleveland, Cincinnati, Chicago & St. Louis and 
Chicago, Indiana & Southern, which form an interstate 
route, to reduce their rate from Cairo, in order to 
equalize the adjustment, they would be required to ac- 
cept less than a reasonable compensation by reason of 
conditions for which they are not responsible, and 
which they cannot control. Respecting a somewhat 
Similar situation the Commission said in Bainbridge 
Board of Trade vs. L., H. & St. L. Ry. Co. 15 I. C. C. 
Rep., 586: 


When unjust discrimination against one point and undue 
preference in favor of another are alleged, because of lower rates 
to the latter, and equality of rates is demanded as a cure for 
such unjust discrimination against the former, it must be shown 
that the circumstances and conditions at each of the said points 
are substantially similar, and that the lower rates at the one 
point were the result of the voluntary action of the carriers at 
that point. It appears to us that the circumstances and con- 
ditions obtaining at Eufaula and those surrounding Bainbridge 
are materially different. In the first place, the lines reaching 
Eufaula are not responsible for the rate adjustment at Bain- 
bridge, nor are the lines at Bainbridge responsible for the rate 
adjustment at Eufaula, and no line reaching either place is 
responsible in any degree for the water rates from Eufaula to 
Bainbridge, or from Bainbridge to Eufaula. 


Upon the facts of record we are of opinion that by 
reason of the dissimilarity of circumstances and condi- 
tions respecting the transportation of cottonseed oil 
from East St. Louis to Chicago and from Cairo (to 
Chicago the defendants in this case are not guilty of 
undue prejudice against Cairo within the meaning of 


July 


sectic 
be g 

N 
to th 
to L 
portic 
Comp 
road 
Louis 
and 1 
Louis 
distal 
lllino 
miles 


3 
from 
South 


FY 
Cairo, 
Hickn 
Dyers 
Jacks« 
Memp 
Nashv 
Chatts 
Kenne 
Carutl 
Birmi) 
Decati 
Montg 
Clarks 
Green’ 
Vickst 
Green’ 
Jacks 
West 
New ( 
Shrevi 
Little 
Helen: 
Texar 
Houst 
Atlant 
Macon 

I 
or ag 
that 
tweer 
introc¢ 
unrea 
seems 
South 
reaso 

F 
the r: 
not r 
to mi: 
the I 
withd 
to Ls 
and ° 
from 
lines 
traffic 
be sa 
rate 
proce 
Tate, 
or sy 
might 
appee 
adjus 
St. L 
oil, a 





he 15- 


which 
SS ex- 
m St. 
, and 
induce 
to in- 
to the 
, how- 
Cairo, 
cotton- 
Louis, 
| other 
onseed, 
the oil 
n rates 
is; and 
do not 
yusiness 
btain a 
e move 
2s from 


Chicago 

Quincy ; 

ral, the 

. Illinois 

» & St. 
1 Cairo. 
and con- 
seed oil 
Chicago 
iny lines 
airo, and 
the lines 
sider its 
m Cairo 
order its 
to order 
ouis and 
interstate 
order to 
ed to ac- 
reason of 
ible, and 
somewhat 
jainbridge 
Baas a. CO. 


and undue 
lower rates 
a cure for 
it be shown 
said points 
at the one 
carriers at 
ss and con- 
Bainbridge 
es reaching 
it at Bain- 
‘or the rate 
er place is 
Eufaula to 


m that by 
and condi- 
onseed oil 
Cairo to 
guilty of 
neaning of 





July 8, 1911 


section 3 of the act, and that the relief asked cannot 
be granted. 

Much the same situation is disclosed with respect 
to the adjustment of rates from Cairo and East St. Louis 
to Louisville and Cincinnati. The defendants to this 
portion of the complaint are the Illinois Central Railroad 
Company and the Baltimore & Ohio Southwestern Rail- 
road Company. The short-line mileage from East St. 
Louis to Louisville is 325 miles; to Cincinnati 338 miles, 
and the rate to both points is 10 cents; from Cairo to 
Louisville by the direct line of the Illinois Central the 
distance is 268 miles; from Cairo to Cincinnati by the 
Illinois Central and Baltimore & Ohio Southwestern 398 
miles; and the rate to both points is 14 cents. 


The following table shows the rates and distances 
from the principal cotton-oil producing points in the 
South, including Cairo, to Louisville and Cincinnati: 


To Louisville, Ky. To Cincinnati, O. 
Short-line Short-line 
distance. Rate. distance. Rate. 


From— Miles. Cents. Miles. Cents. 
eee Tee ee 267 14 337 14 
FUROR, Eee ec oot ete wcese 300 14 410 17 
Dyersburg, Tenn. ............. 318 14 428 17 
Jag, “RU, ond asus ie snsaee 307 17 421 22 
EG ES. a oe vctceesece 377 14 487 17 
Nasineney, TORR. -<ccccvscccvese 187 12 301 17 
Chattanooga, Tenn. .......... 325 18.5 338 18.5 
EG, Sy sin gvetesecicenad’s 341 19 440 21 
Caruthersville, Mo. ........+.:. 329 19 428 21 
Birmingham, Ala. ............-. 394 21 481 25 
a) SE Tee 307 18.5 421 22.5 
Montgomery, Al@. ..cicvcceces 491 21 605 25 
a a err ery cee 454 24 564 27 
Greenville, Miss. ............-. 528 22 638 24 
ViGHees SN cc cerccscsece 597 22 707 24 
Greenwood, Miss. ........+..+. 486 2 596 27 
SE EE, we veces ac cccnsees 564 24 674 27 
iw. | Se 460 24 570 27 
New Orle@ms, UB... .siccccees 58 22 836 24 
SHEOCEOT es, BM cis we dcccssvves 712 29 791 31 
Little BeOS, BIB. nk ccc cwcccccas 510 19 620 21 
Helen, APE. ..ccccccscccccess 441 22 55 24 
Texarkana,’ Ark, ..........+0.. 656 28 736 31 
CO RG, a Se 943 36.5 1,022 38.5 
AU Se ce vecevevccd renee 451 25 475 25 
pe > ee ee ee ee 539 27 563 27 


It will be observed that the Cairo rate is lower than, 
or as low as, the rate from any other point, except 
that from Nashville to Louisville, and the distance be- 
tween those points is only 187 miles. No testimony was 
introduced tending to prove that the 14-cent rate is 
unreasonable in itself, and in view of the fact that it 
seems fairly in line with rates from other points in the 
South, as indicated in the foregoing table, we find no 
reason to conclude that it is unreasonable. 

For the reasons above described, in connection with 
the rate from St. Louis to Chicago, certain lines which do 
not reach Cairo seem to have deemed it to their interest 
to make a relatively low rate from East St. Louis. If 
the Illinois Central and Baltimore & Ohio Southwestern 
withdrew from participation in the traffic. from St. Louis 
to Louisville and Cincinnati it would not benefit Cairo 
and would not necessarily result in advancing the rate 
from East St. Louis. It would simply mean that the 
lines serving East St. Louis would obtain more of the 
traffic from that point with less competition. It cannot 
be said, therefore, that the establishment of the i0-cent 
rate was the voluntary act of the defendants in this 
proceeding. If we were authorized to fix a minimum 
Tate, or to treat the carriers collectively as a single unit 
or system, the adjustment complained of is one which 
might call for correction. Upon this record no reason 
appears why the carriers should, by an artificial rate 
adjustment, wipe out the geographical disadvantages of 
St. Louis as a point for the manufacture of cottonseed 
oil, and give it a material advantage over points, such 
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as Cairo, which ought to have the benefit of their geo- 
graphical situation in respect of the markets for pur- 
chase of the raw material and sale of the manufactured 


product. But, under existing law, and in yiew of the 
dissimilarity of circumstances and conditions surrounding 
the transportation from St. Louis and East St. Louis 
to Louisville and Cincinnati we find that this rate ad- 
justment, for reasons similar to those stated in con- 
nection with the rates to Chicago, does not result in 
undue prejudice against Cairo by the defendants in this 
proceeding, within the meaning of section 3 of the act. 
The complaint will therefore be dismissed. 


Fixes Billing on Poultry 


OPINION NO. 1616 
No. 3224. 
(21 I. C. C. Rep., 283.) 
BOARD OF RAILROAD COMMISSIONERS OF THE 
STATE OF KANSAS 
vs. 
ADAMS EXPRESS COMPANY ET AL. 


Submitted May 5, 1911. Decided June 3, 1911. 

Present rule of defendants respecting the weights at which 
shipments of dressed poultry are billed when packed in ice 
found umreasonable, and defendants ordered to establish 
a rule providing that shipments of dressed poultry when 
packed in ice shall be. billed at 25 per cent less than their 
gross weight, but in no case at less than the net weight 
of the poultry, as invoiced by the shipper, plus the weight 
of the container. 

John S. Dawson, attorney-general, John Marshall, 

Carr W. Taylor and E. H. Hogueland for complainants. 
Charles W. Stockton and James L. Minnis for Pa- 

cific Express Company and Wells, Fargo & Company. 
Frank H. Platt and William W. Collins for United 

States Express Company. 

T. B. Harrison, Jr., for Adams Express Company and 

American Express Company. 


Report of the Commission. 
HARLAN, Commissioner: 

This complaint, filed on behalf of the poultry dealers 
in the state of Kansas, is directed against the rule and 
practice of the defendants respecting the weights at 
which shipments of dressed poultry are billed when 
moving, packed in ice, to points in Arizona, New Mexico, 
Colorado, California and other western states. The rate 
itself is not involved in the controversy, although the 
earnings of the defendants on the traffic are alleged to 
be excessive, 


The rule as formerly published in the general classi- 
fications of the defendants and made applicable in the 
territory in question provided for a deduction of 25 per 
cent from the gross weight of such shipments during 
the period from March 1 to November 30 of each year; 
when moving during the remaining months of the year 
the charges were assessed on the actual gross weight, 
even though the poultry was iced. In November, 1906, 
the defendants, accepting the representations of the 
dealers to the effect that climatic conditions and the 
use of steam heat in express cars required them to use 
ice, even during the winter months, when shipping 
poultry to Arizona, California and to other southern ter- 
ritory, extended the application of the rule throughout the 
entire year. Shortly thereafter they discovered, as is as- 


serted, that certain shippers, more interested in reducing 
their transportation charges than in having their poultry 
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reach the markets in the best possible condition, were 
taking advantage of the rule by shipping in the con- 
tainers.an excessive weight of poultry with an insufficient 
quantity of ice. 

In this way, we are told, a deduction of 25 per cent 
from the gross weight of the shipment, instead of oper- 
ating as a free carriage of ice, as was intended, was 
used to secure to the dealer practicing the fraud the 
double advantage of a free carriage of a substantial 
weight of poultry and a saving at the same time in 
the cost of his icing charges, It is said that as a result 
of this practice it not infrequently happened that so 
little ice was put into the barrels that the shipments 
had to be repacked with ice by the carrier before they 
left the point of origin. As the defendants under their 
tariffs had accepted the responsibility of keeping the 
shipments properly iced in transit the result to them 
of this abuse of the rule was not only a loss in revenues 
but an increase in the expense for icing in transit, as 
well as an enlargement of the hazard of damage claims 
for spoiled poultry. 

With the object of putting a stop to the advantage 
taken of the amended rule by some of the dealers, the 
defendants, shortly after it had been adopted, again 
amended their classifications by publishing the rule in 
this form: 


Poultry, Dressed, G. §.: 

Cc. Charge upon the actual gross weight, except that an 
allowance of 25 per cent from the gross weight may be made 
when it is necessary to use ice for preservation, and it is used 
for that purpose only. The charge on a shipment packed with 
ice must not be less than the charge on the net weight, with 
25 per cent added, unless the gross weight at the time of ship- 
ment is less. 

It is this rule that is the subject-matter of the com- 
-plaint. The testimony indicates that it has frequently 
been misunderstood, even by the local agents of the 
defendants, and that its obscurity has resulted in the 
presentaticn against shippers of numerous claims for 
undercharges. It seems to be another instance of the 
apparently needless complexity in the classifications of 
the defendants that was the subject of comment and 
“criticism in Millinery Jobbers’ Asso. vs. American Ex- 
“press Co., 20 I. C.'C. Rep., 498. 

From any point of view the rule is ambiguous and 
susceptible of more than one meaning. Apparently the 
second sentence was intended as fixing a maximum as 
well as.a minimum basis cf charges. As commonly 
interpreted by the defendants in assessing their charges, 
the phrase “net weight” refers to the weight of the 
poultry apart from the weight of the container and the 
ice. ‘By adding 25 per cent to the net weight, we arrive 
at an arbitrary or a minimum weight on which the 
express charges are to be assessed in all cases except 
where “the gross weight at the time of shipment is less.” 
This occurs when the weight of the poultry is so large 
that the arbitrary of 25 per cent of that weight, to be 
added, as the rule requires, exceeds the weight of the 
container and the small quantity of ice used. In such 
cases the gross weight of the entire shipment, being less 
than the net weight of the poultry plus the 25 per 
cent added, becomes the maximum basis under the new 
“rule for assessing charges. 

We infer from the history of the rates on this 


traffic, as gathered from the record, that the‘rule form- 
erly in effect was established because it was felt that ‘it 
was not fair to require the shipper to pay charges based 
on the full weight of the poultry, the container and the 
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ice; and that the concession of 25 per cent from the 
gross weight of the shipment was made on the theory 
that under the rate per 100 pounds such a concession 
would result in a reasonable basis upon which to adjust 
the charges. It is alleged by the complainants that 
the new rule has so increased the ccst of carriage that 
they have been compelled to abandon the effort to 
reach some of the markets _readily reached by them 
under the former rule. -fhe defendants deny that such 
has been the case, and assert that other conditions have 
tended to modify and limit the access of the poultry 
dealers of Kansas to those markets. It will not be 
necessary, however, closely to examine the record and 
ascertain what is the fact in that regard. A suggestion 
made at the hearing seems to offer a reasonable solu- 
tion of the controversy. The suggestion was that a 
rule be formulated and published by the defendants pro- 
viding that shipments cf dressed poultry when packed 
in ice shall be billed at 25 per cent less than their gross 
weight, but in no case at less than the net weight of 
the poultry, as invoiced by the shipper, plus the weight 
of the container. While such a rule would still be 
susceptible of abuse, as indeed nearly all rates and 
rules may be defrauded in one way or another by the 
shipper, this could be done only by an affirmative and 
deliberate misrepresentation by the shipper and the de- 
liberate acceptance by him of the peril of the severe 
punishment imposed by the act in cases of misbilling. 
Certainly under such a rule there is less danger of 
confusion in the conduct of this traffic by a few un- 
scrupulous dealers than there is under the present rule. 


As we understand that such a rule will fairly meet 
the views both of the shippers and of the defend- 
ants, we accordingly find that the present rule is un- 
reasonable, and the necessary order requiring the de- 
fendants to establish a rule substantially in the form 
suggested will be entered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8rd day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3224. 
BOARD OF RAILROAD COMMISSIONERS OF THE 
STATE OF KANSAS 
vs. 

ADAMS EXPRESS COMPANY; AMERICAN EXPRESS 
COMPANY; CANADIAN EXPRESS COMPANY: 
CANADIAN NORTHERN EXPRESS COMPANY: 
EARLE & PREW’S EXPRESS COMPANY; GLOBE 
EXPRESS COMPANY; GREAT NORTHERN EX- 


PRESS COMPANY; THE LONG ISLAND RAIL 
ROAD COMPANY; LONG ISLAND EXPRESS; 


NATIONAL EXPRESS COMPANY; NEW YORK & 


BOSTON DESPATCH EXPRESS COMPANY: 
NORTHERN EXPRESS COMPANY; PACIFIC 
EXPRESS COMPANY; SOUTHERN EXPRESS 
COMPANY; UNITED STATES EXPRESS COM: 


PANY; WELLS, FARGO & COMPANY; WESTERN 
EXPRESS COMPANY; DOMINION EXPRESS COM- 
PANY; AND HALIFAX & SOUTHWESTERN 
RAILWAY COMPANY. 

This case being at issue upon complaint and answe!s 
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on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part 
hereof: 


It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the ist day of September, 1911, 
and for a period of not less than two years thereafter 
abstain, from applying to interstate transportation their 
present rule respecting the weights at which the ship- 
ments of dressed poultry are billed when packed in ice, 
to the effect that charges would be assessed upon the 
actual gross weight, except that an allowance of 25 per 
cent from the gross weight may be made when it is neces- 
sary to use ice for preservation, and it is used for that 
purpose only, provided that the charge on a shipment 
packed with ice must not be less than the charge on 
the net weight, with 25 per cent added, unless jhe gross 
weight at the time of shipment is less; which said rule 
the Commission finds in its report to be unreasonable. 

It is further ordered, That said defendants be, and 
ihey are hereby, notified and required to establish and 
put in force, on or before the ist day of September, 
1911, and maintain in fcrce thereafter during a period 
of not less than two years, and apply to the transporta- 
tion of interstate traffic a rule substantially to the effect 
that shipments of dressed poultry when packed in ice 
shall be billed at 25 per cent less than their gross weight, 
but in no case at less than the net weight of the poultry, 
as invoiced by the shipper, plus the weight of the con- 
tainer; which said rule is found by the Commission in 
its report to be reasonable. 


Entitled to Benefit of Lower Rate 


OPINION NO. 1610 
No, 3522. 
(21 I. C. C. Rep., 264.) 
ROBERTSON PAPER COMPANY 
vs. 
BOSTON & MAINE RAILROAD ET AL. 
Submitted May 31, 1911. Decided June 8, 1911. 


Complaint seeks recovery of damages arising out of a shipment 
of paper from Bellows Falls, Vt., to Chattanooga, Tenn.; 
Held, That the rate applicable to manila wrapping paper in 
the form in which this paper was shipped should have been 
applied to this shipment. Reparation awarded. 


John E. Babbitt for complainant. 

Charles H. Blatchford for Boston & Maine Railroad. 

R. Walton Moore and Merrel P. Callaway for Cin- 
cinnati, New Orleans & Texas Pacific Raiiway Company. 


Report of the Commission. 
PROUTY, Commissioner: 

This complaint is for the recovery of damages aris- 
ing out of the shipment of a carload of paper from 
Bellows Falls, Vt., to Chattanooga, Tena., upon which 
it is alleged that an excessive charge was imposed. 
The rate assessed was 44 cents per 100 pounds, and the 
complainant contends that it should have been 36 cents. 

The shipment was routed via the National Despatch 
Line, and moved over the Boston & Maine, the Central 
Vermont, the Grand Trunk Western, the Cincinnati 
Northern and the Cincinnati, New Orleans & Texas Pa- 
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cific railways. The first question presented by this rec- 
ord is whether, at the time of the movement, in May, 
1908, there was by this line a joint through class rate. 
The defendant lines north of Cincinnati insist that no 
such rate was applicable, while the Cincinnati, New 
Orleans & Texas Pacific Railway asserts the contrary. 


The Cincinnati, New Orleans & Texas Pacific Rail- 
way Company had on file at the time of the movement 
a tariff naming joint class rates between these points 
to which all the lines participating in the movement 
were shown as parties. Of these lines only the Central 
Vermont Railway had formally concurred, but the tariff 
was filed with us before concurrences were required 
under our rules, and the movement occurred prior to 
that date when, by our order, all tariffs not properly 
concurred in had become invalid. We find, therefore, 
that there were in effect at the time of the movement 
between these points joint through class rates governed 
by the southern classification. 

Southern classification No. 35, in force at the time 
of this movement, provided the following rating: 


Paper, viz.: News print (not machine finished, super-calen- 
dered, coated or enameled book paper). Wrapping (unprinted), 
in rolls or folded flat, straight or mixed: C. L., class A. N. O. S., 
unruled, C. L., sixth class, 

Under the above classification manila wrapping paper 
when folded took the class A rate, which at the time 
of the movement was 36 cents; when -flat, the sixth 
class rate applied, which was 44 cents. This shipment, 
according to the claim of the complainant, was manila 
wrapping paper, flat, and a rate of 44 cents was assessed 
for the reason, as the complainant understood, that the 
paper was flat and not folded. It had been the conten- 
tion of the complainant that no distinction could prop- 
erly be made between wrapping paper shipped flat and 
wrapping paper when folded, and this Commission had 
so held in a complaint prosecuted by the same com- 
plainant with respect to a shipment of the same com- 
modity between the same points moved by a different 
line. Robertson Paper Co. vs. B. & M. R. R., Unreported 
Opinion No. 206. 

The complainant understood that the filing of this 
complaint was a formal proceeding for the purpose of 
obtaining reparation under that decision with respect 
to this shipment, which had been handled by different 
carriers. 

Upon the hearing the defendants contended, how- 
ever, that this shipment was not manila wrapping paper, 
but something else, and therefore under the above classi- 
fication properly rated as sixth class; and this was the 
only question tried upon the hearing. 

The witness produced by the defendants for the 
purpose of showing that this shipment was not manila 
wrapping paper had no knowledge whatever of different 
kinds of paper and gave no testimony of any value. 
A letter was subsequently produced by the defendants 
from a paper concern stating that this shipment. was 
not known to the trade as manila wrapping paper,. but 
as railroad manila. It fairly appeared from the state- 
ments of both parties that this particular shipment, 
and indeed this paper, as manufactured by the com- 
plainant, was not used as a wrapping paper, but was 
used for the manufacture of bills of lading, waybills, and 
similar articles, upon which the greater part of the 
matter is printed, but which can be and is to some 
extent written upon with the pen. 
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The representative of the complainant who appeared 
upon the hearing was its treasurer. This witness had 
no knowledge of the manufacture of paper and could 
only testify as to the financial part of this transaction. 
Both parties were, however, allowed to make a sub- 
sequent statement, which was to be considered in the 
nature of evidence. From the statement of the com- 
plainant it appears that this kind of paper, if not used 
as wrapping paper, which is not admitted, is substan- 
tially the same article, being manufactured from the 
same ingredients, by the same process, selling for sub- 
stantially the same price, and shipped in the same man- 
ner. The complainant states that there is no essential 
difference between this paper and manila wrapping paper, 
that it has in the past shipped large quantities at the 
manila wrapping paper rate without demur upon the 
part of the carriers, and that it believes that such 
paper, which is manufactured in large quantities, is 
uniformly shipped at that rate. The previous shipment 
dealt with by the Commission in the case above re- 
ferred to was of exactly the same sort of paper, and in 
that instance no objection was raised of the kind now 
made. 


Without undertaking to determine whether this arti- 
cle is technically wrapping paper, we hold, upon this 
record, that the rate applicable to manila wrapping 
paper in the form in which this paper was shipped 
should have applied to this shipment, and that this 
rate was 36 cents, and not 44 cents. We further find 
that the weight of the shipment was 39,270 pounds; 
that the defendants attempted to assess a rate of 44 
cents per 100 pounds, but in fact only collected $165.34; 
that the rate assessed should have been 36 cents per 
100 pounds, aggregating charges of $141.37, and that, 
therefore, the complainant is entitled to recover of the 
defendant the sum of $23.97, with interest from June 
1, 1908, that being the difference between the amount 
paid and the amount which would have been paid had 
proper charges been assessed. 


While we feel justified upon this meager and un- 
satisfactory record in applying to this shipment the 
game rate which we applied to the previous shipment 
of the same article and which carriers themselves have 
uniformly applied to the movement of this commodity, 
we shall not attempt to finally determine the proper 
classification of this article in this proceeding. The 
complaint itself does not raise this question and asks 
no order establishing a rate or a classification for the 
future; and none will be made, 


ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of June, A. D. 1911. 


Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No, 3522. 
ROBERTSON PAPER COMPANY 
vs. 


BOSTON & MAINE RAILROAD; CENTRAL VERMONT 
RAILWAY COMPANY; GRAND TRUNK RAILWAY 
COMPANY OF CANADA; GRAND TRUNK WEST- 
ERN RAILWAY COMPANY; THE CINCINNATI 

NORTHERN RAILROAD COMPANY; AND THE 
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CINCINNATI, NEW ORLEANS & TEXAS PACIFIC 

RAILWAY COMPANY, 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a _ report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 


. It is ordered, That the above-named defendants be, 
and they are hereby, authorized and Girected, on or 
before the 15th day of August, 1911, to pay unto the 
complainant, Robertson Paper Company, the sum of 
$23.97, with interest thereon at the rate of 6 per cent 
per annum from June 1, 1908, as reparation for an 
excessive rate charged for the transportation of one 
carload of paper from Bellows Falls, Vt., to Chattanooga, 
Tenn., which rate so charged has been found by this 
Commission to have been excessive, as more fully and 
at large appears in and by said report of the Com- 
mission. 


Entitled to Emigrants’ Movables Rate 


OPINION NO. 1607 
No. 3488. 
(21 I. C. C. Rep., 246.) 
A, B. HOOD 
vs. 
GREAT NORTHERN RAILWAY COMPANY ET AL. 


Submitted November 3, 1910. Decided June 19, 1911. 

A mixed carload shipment by a ranchman from Portland, Ore., 
to Chester, Mont., consisted in part of 36 spools of barbed 
wire; Held, That the wire was entitled to the rate prescribed 
for emigrants’ movables. 

J. A. Poore for complainant. 


Veazey & Veazey for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a ranchman, located at Chester, 
Mont. In his petition, filed August 24, 1910, which was 
amended March 18, 1911, by the addition of the Spokane, 
Portland & Seattle Railway Company, as a party de 
fendant, it is alleged that charges amounting to $233.75 
exacted by defendants on a mixed carload shipment 
from Portland, Ore., to Chester, Mont., at a rate of 85 
cents per 100 pounds, minimum carload weight 20,000 
pounds, on part thereof as emigrants’ movables, and arate 
of $1.25 per 100 pounds on the residue, ¢escribed as 27 
sacks of feed weighing 1,500 pounds and 36 spools of 
barbed wire weighing 3,600 pounds, were unjust and 
unreasonable to the extent that they exceeded charges 
which would have accrued at a rate of 85 cents per 
100 pounds on the shipment as a whole. Reparation is 
asked. 


The shipment moved March 22, 1910, via the lines 
of the Spokane, Portland & Seattle and Great Northern 
Railway companies. By stipulation between the parties 
it has been agreed that charges were properly assessed 
on the feed, and the question now is whether, under 
the western classification, in effect at the time and 
governing the rates applicable, the 36 spools of barbed 
wire should have been charged at the rate of 85 cents 
per 100 pounds, the rate prescribed for emigrants’ mova 
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ples, instead of the fourth class rate of $1.25. The 
classification contained the following provisions: 


Emigrants’ movables, not for sale or speculation, prepaid 
or guaranteed (see note); * * * C, L. minimum weight 20,000 
pounds. Class B. 

Note.—The term ‘‘emigrants’ movables’’ will apply to prop- 
erty of an intending settler only and will include tools and imple- 
ments of calling; * * * live stock, not to exceed ten (10) head; 
* * * trees and shrubbery, lumber and shingles, fence posts, 
one portable house, seeds for planting purposes, feed for live 
stock while in transit and household goods, but does not include 
general merchandise. 

+ . > + * a 


Wire, fence, barbed and telegraph, iron or steel, L. C. L., 
fourth class. oe 


This claim was brought to the attention of the 
Commission on August 15, 1910, by a letter from the 
complainant, in which he states that he did not have 
a pound of anything that was intended for sale or 
speculation; that there is no timber in that part of the 
state, and that “wire was as much a necessity as a cook- 
stove or a wagon.” He claims that the tariff provision 
is ambiguous ana that a shipper could not know with 
certainty what articles of necessity were included unless 
so informed by the carrier. In Place vs. T., P. & W. 
Ry. Co., 15 LC. C. Rep., 543, the Commission had before 
it the interpretation of the correspoading item in a 
prior issue of the western classification. The question 
there was whether or not a quantity of stove wood 
might properly be included with an outfit of emigrants’ 
movables. In that case the Commission said: 


Of course we understand the reason underlying the provision 
for the transportation of emigrants’ movables, and that it is 
offered as an inducement to persons to settle in undeveloped 
localities. Fuel wood was, in this instance, “propertly included 
in the outfit of an intending settler.’’ The tariff provision is 
broad, and no doubt purposely so. The settlers in a new country 
desire to take along many things which it would be practically 
impossible to list specifically. It is as necessary and as proper 
to include fuel wood in emigrants’ movables as to include fence 
posts. 

Following this reasoning, and in view of the cir- 
cumstances of the present case, we are of the opinion 
and so find that the complainant was entitled to include 
in his shipment of emigrants’ movables a _ reasonable 
quantity of barb wire; and it does not appear that the 
36 spools in question are in excess of such a quantity. 

It is agreed between the parties that the total 
weight of the shipment, including the 36 spools of barbed 
wire, which weighed 3,600 pounds, did not exceed the 
minimum weight of 20,000 pounds. We find therefore 
that the complainant is entitled to reparation in the 
sum of $45, with interest from April 1, 1910. It will be 
so ordered. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 198th day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S, Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3488. 
A. B. HOOD 
vs. 
THE GREAT NORTHERN RAILWAY COMPANY AND 
SPOKANE, PORTLAND & SEATTLE RAILWAY 
COMPANY. 


This case being at issue upon complaint and an- 
Swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 


Matters and things involved having been had, and the 
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Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, A, B. Hood, on or before the 15th 
day of August, 1911, the sum of $45, with interest 
thereon at the rate of 6 per cent per annum from the 
1st day of April, 1910, as reparation for an unreasonable 
rate charged for the transportation of a quantity of 
barb wire from Portland, Ore., to Chester, Mont,, which 
rate so charged has been found by this Commisison 
to have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 


Faces Criminal Prosecution 


OPINION NO. 1606 


No. 3504. 


(21 I. C. C. Rep., 243.) 
A. D. RADINSKY 
‘vs. 


OREGON SHORT LINE RAILROAD COMPANY ET AL, 


Submitted January 23, 1911. Decided June 9, 1911. 


1. Complainant misdescribed a carload of junk as scrap iron. 
The nature of the shipment was discovered en route by 
inspection and the lawful rate was collected, This feature 
of the case will form the subject of further inquiry under 
the criminal provisions of the act. 

2. Rate of $9.60 per ton on junk from Hanna, Wyo., to Salt 
Lake City, Utah, found unjust and unreasonable in so far 
as it exceeded $6 per ton. Reparation awarded. 


Albert F. Vogl for complainant. 
Clayton C. Dorsey, William V. 
Thayer for defendants. 


Hodges and E, I, 


Report of the Commission 
BY THE COMMISSION: 

The complainant is engaged in the junk business 
and has his principal office in Denver, Colo. By petition, 
filed August 30, 1911, he alleges that he was charged 
by defendants an unreasonable rate for the transporta- 
tion in June, 1909, of a carload of junk from Hanna, 
Vyo., to Salt Lake City, Utah. Reparation is asked. 

On June 22, 1909, the complainant in person ten- 
dered to the agent of the Union Pacific Railroad at 
Hanna one bill of lading covering, according. to the 
testimony, four or five cars of scrap iron and one car’ 
of scrap iron, old rope, and rubber hose, mixed, with 
directions to ship all to Salt Lake City. The bill of 
lading is not in evidence, but it is clearly shown that 
defendants’ agent, in accordance with the description: 
thereon, waybilled the mixed shipment as scrap iron at 
a rate of 20 cents per 100 pounds, or $4 per ton. At 
destination, however, the shipment was inspected by the 
carrier and found to consist of 16,000 pounds of old 
manila rope, a small quantity of rubber hose and the 
remainder of scrap iron, Thereupon the billing was 
corrected and charges in the sum of $144.48 were col- 
lected, based upon a total weight of 30.100 pounds, at 
a rate of 48 cents per 100 pounds, or $9.60 per ton, 
that being the rate applicable between the points named 
upon a carload of junk, of which the shipment in truth 
consisted. 


At the time of movement there was a specific com- 
modity rate of 20 cents from Hanna to Salt Lake City 
applicable on scrap iron in carloads subject to a mini- 
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There was no specific 
commodity rate on junk, but the western classification 
provided class C rating on junk in carloads of not less 


mum weight of 30,000 pounds. 


than 30,000 pounds, and under the classification that 
item included scrap iron, scrap copper, scrap brass, old 
rubber, old rope, etc. Effective March 5, 1911, the de- 
fendants established from Hanna td Salt Lake City a 
commodity rate of 30 cents in carloads of not less than 
40,000 pounds specifically applicable on junk as described 
and limited under class C of the western classification. 
Incidentally the minimum carload weight on scrap iron 
has been increased to 40,000 pounds. Both of the com- 
modity rates named are now in effect. 


At the hearing the complainant testified as to the 
normal relation existing between the rates on scrap iron 
and junk and showed that the rate on the latter is 
ordinarily higher than that on scrap iron alone, and 
this we find to be substantially true. He also testified 
specifically as to particular rates between different 
points, showing that he had knowledge of the fact that 
there is a difference in rates on junk and on scrap iron. 
With reference to the shipment from Hanna the com- 
plainant testified that on June 18, 1909, four days prior 
to shipping, he personally inquired of the agent at 
Hanna as to the rates on scrap iron and junk and was 
informed that the rate on scrap iron was $4 per ton 
and on junk $5 per ton; that when he shipped on the 
22d of June he again inquired the rate and the agent 
reiterated his. former quotations. The quotation of the 
$5 rate is denied by defendants, and it is not material 
to the issue in this case whether or not such a rate 
was quoted, for the law at the time laid no penalty on 
the carrier for misquotation, and in any event the only 
lawful rate was that published and on file with the 
Commission. 


Complainant’s testimony as to his preliminary in- 
quiries of the agent relative to the rate on junk and 
his careful verification of these quotations on the very 
day of shipment indicates that he was aware that one 
of his shipments—the one which is the subject of this 
controversy—would properly take the junk rate, and that 
he was at pains to ascertain that rate. If defendant’s 
agent did actually quote him a $5 rate on junk (which 
complainant admits would have been a reasonable rate) 
it would seem to follow as a matter of course that he 
should have billed his shipment as junk, His own tes- 
timony, however, shows that he himself made out and 
tendered to the carrier a bill of lading for a shipment 
consisting of old rope, scrap iron and rubber hose, in 
which he described the shipment, not as junk, but as 
scrap iron. Complainant's action in this matter, in 
view of his affirmative knowledge of the lower rating 
usually applicable on shipments of scrap iron, dis- 
tinguished as such from junk, and his positive state- 
ment that he was quoted a $5 rate on the shipment 
from Hanna, leaves upon us an unfavorable impression 
of his conduct in this instance for, while we express 
no opinion in the matter, the fact remains that had 
the shipment escaped inspection at destination it prob- 
ably would have been delivered to complainant-as scrap 
iron under the rate of $4 per ton, in which case it is 
unlikely that this proceeding would have been brought 
to challenge the reasonableness of the class C rate. 
This feature of the case will form the basis of further 
inquiry under the criminal provisions of the statute. 
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Upon the record we are of the opinion and so find 
that the rate charged was unjust and unreasonable in 
so far as it exceeded $6 per ton, and complainant is 
entitled to reparation on that basis in the sum of $54.18, 
with interest from July 21, 1909. An order will be 
entered accordingly, and it will require the maintenance 
of a rate not in excess of $6 per ton for the future on 
the traffic in question. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 9th day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3504. 
A. DD. RADINSKY 
Vs. 
OREGON SHORT LINE RAILROAD COMPANY 
UNION PACIFIC RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 


AND 


It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto the complainant, A. D, Radinsky, on or before the 
15th day of August, 1911, the sum of $54.18, with in- 
terest thereon at the rate of 6 per cent per annum 
from July 21, 1909, as reparation for an unreasonable 
rate charged for the transportation of one carload of 
junk from Hanna, Wyo., to Salt Lake City, Utah, which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission, which 
said report is hereby referred to and made a part of 
this order. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less 
than two years from the date hereof a rate on junk in 
carloads from Hanna, Wyo., to Salt Lake City, Utah, 
which shall not exceed 30 cents per 100 pounds, carload 
minimum weight 40,000 pounds. 


Demurrage Unlawfully Assessed 


OPINION NO. 1604 
No. 3604. 
(21 1. ©. ©. BMep., 299.) 
Ww. O. KAY COMPANY 
vs. 
DENVER & RIO GRANDE RAILROAD COMPANY. 
Submitted February 3, 1911. Decided June 19, 1911. 

Demurrage and switching charges were assessed on each of two 


cars into which a single carload shipment had been trans- 


ferred en route, because point of destination was locate 
on a narrow-gauge track; Held, That the shipment should 
be regarded as a one-car shipment for the purpose of 
sessing .demurrage and switching charges. Reparat 
awarded, 

W. B. Mowbray for complainant. 


for Denver & 


E. N. Clark and E. M. Allison, Jr., 
Rio Grande Railroad Company. 
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Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged in the grain and produce 
business at Ogden, Utah. Its complaint, filed October 
24, 1910, alleges that unreasonable demurrage and switch- 
ing charges in the sum of $66 were assessed at Durango, 
Colo., on a shipment of wheat to that point from Ogden. 
Reparation is asked. 

The shipment moved March 12, 1999; weighed 76,900 
pounds, and the original freight bills submitted at the 
hearing show a total payment of $384.50, at the rate 
of 50 cents per 100 pounds. At Montrose, Colo., the 
shipment was transferred into two cars, the Denver & 
Rio Grande being a narrow-gauge line from that point. 
This was an “order-notify” shipment; and, unknown 
to defendant and witkout surrender of the bill of 
lading, the consignee broke the seals and inspected 
the contents of the cars, after which the shipment was 
refused. Notice of arrival was given April 5, and com- 
plainant advised of refusal April 7. The shipment was 
disposed of to other parties on May 10 and the de- 
murrage charges of $1 per day plus a switching charge 
of $3 for each car is the subject of complaint. Peti- 
tioner asserts that had the usual course been followed 
of placing “order-notify” shipments on the defendant’s 
“hold” track instead of consignee’s private siding, the 
likelihood of an unwarranted inspection and _ refusal 
of shipment would have been considerably lessened. In 
any event, responsibility for that action would have to 
be determined by another tribunal, as the Commission 


is not authorized under the statute to regulate such 
matters, 


We note that defendant’s tariffs of class rates from 
Grand Junction to Durango make specific provision for 
the application of minimum weights through to desti- 
nation, notwithstanding the fact that a carload shipment 
is transferred into two narrow-gauge cars en route, and 
it appears that in connecticn with this particular ship- 
ment these rules were applied. Upon the record we are 
of the opinion and find that the demurrage and switching 
charges assessed on this shipment were unreasonable to 
the extent they exceeded the charges applicable upon 
it as a one-car shipment at destination, and reparation 
will be awarded on that basis in the sum of $33, with 
interest from May 10, 1909. 

We also find that the rate of 50 cents assessed was 
applicable only on shipments routed via Salida, Colo., 
and that apparently the proper through rate via route 
of movement was 70 cents, made up of 20 cents to 
Grand Junction and 50 cents beyond. The present com- 
bination of rates on Grand Junction, via this route, is 
72 cents, being the sum of rates of 27 and 45 cents. 
While on its face there seems no warrant for a rate 
Via this route higher than that applicable through 
Salida, no evidence was introduced with reference to 
the reasonableness of the rate and no finding can be 
made thereon in this proceeding. An order will be 
entered in accordance with the foregoing conclusions. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 19th day of June, A. D. 1911. 

ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 19th day of June, A. D. 1911. 
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Present: 


Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
No. 3604. 
W. O. KAY COMPANY 
vs. 

THE DENVER & RIO GRANDE RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 


It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
the complainant, W. O. Kay Company, on or before the 
15th day of August, 1911, the sum of $33, with interest 
thereon at the rate of 6 per cent per annum from May 
10, 1909, as reparation for an unreasonable demurrage and 
switching charge exacted on one shipment of wheat 
from Ogden, Utah, to Durango, Colo., which charge has 
been found by this Commission to have been unrea- 
sonable, as more fully and at large appears in and by 
said report of the Commission. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the 15th day of August, 1911, and for a period 
of two years thereafter to maintain, a rule or regulation 
to the effect that when a shipment is loaded into one 
car and for convenience o the carrier is transferred 
en route into two cars, demurrage and switching charges 
at destination should be assessed upon the basis of a 
one-car shipment. 


Amends Locomotive Order 


OPINION NO. 1609 
Investigation and Suspension Docket No. 23. 
(21 I. C. C. Rep., 252.) 

IN' THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF LOCO- 
MOTIVES AND TENDERS NAMED IN A SCHED- 
ULE FILED WITH THE INTERSTATE COMMERCE 
COMMISSION. 

Submitted March 17, 1911. Decided June 23, 1911. 
Original order in this case modified. 


William A, Wimbish for complainant, Southern Iron 
& Equipment Company. 


M. P. Callaway for Cincinnati, New Orleans & Texas 
Pacific Railway Company; Seaboard Air Line Railway; 
Atlantic Coast Line Railroad Company; Central of 
Georgia Railway Company; and Nashville, Chattanooga 
& St. Louis Railway. 


W. A. Northeutt for Louisville & Nashville Railroad 
Company. 


Supplemental Report of the Commission. 
MEYER, Commissioner: ~ ° 
The report and order of the Commission in this 
proceeding was adopted June 2, 1911, 21 I. C. C. Rep., 
103, It appears that under the mileage-rate basis now 
in effect the classification provides that the minimum 
charge will be based on a haul of 75 miles. The ques- 
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tion of the minimum charge was not at issue. It was 
not ‘suggested in the proceedings, and the attention of 
the Commission was not directed to it. Hence, no tes- 
timony with reference thereto was submitted, and the 
original order in this case does not prescribe a minimum 
mileage. In the absence of proof we deem it most 
feasible to continue the minimum which has been in 
effect in the past. 


We are, therefore, of opinion that such order should 
be modified to provide that for the transportation of 
locomotives, and locomotives and tenders, live or dead 
on their own wheels, charges will be assessed on basis 
of a minimum total haul of 75 miles; that a reasonable 
rate for the transportation of locomotives, and locomo- 
tives and tenders, dead on their own wheels, in southern 
classification territory, should not exceed the following 
rates per ton per mile, applied to the gross weight of 
the locomotives, or locomotives and tenders: 


Rate per 

ton per 

mile. 
Distance. Mills. 
For distance less than 75 miles, charge for 75 miles at the 
iT, lan bwin» o6b 5,6. ONS FERRER ES O60 68s Cnet None eee COR e 
For 75 miles and under 200 milesS............0-ceeeeeeeeceee 
or 200 miles and under 300 miles.............-.0-eeceeeeeee 
For 300 miles and under 400 miles.............---eeceeeeeees 
For 400 miles and under 500 mileS........6...- cece eee eeceeee 
For 500 miles and under 600 mileS..........-- eee eee cece eens 
For 600 miles and under 700 miles... ...5......e-ecececeeceee 
ee EE SIE. ord 0s oa b's:0, 654 Wibic boo Ge Hebe veh ebeee ¢ee 


It will be so ordered. 


IND 


croicigore 
elork ae 


~ 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 23d day of June, A. D. 1911. 


Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

Investigation and Suspension Docket No, 23. 


IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF LOCO- 
MOTIVES AND TENDERS NAMED IN A SCHED- 
ULE FILED WITH THE INTERSTATE COMMERCE 
COMMISSION. 

It appearing that on the 2d day of June, 1911, the 
Commission made and filed a report containing its find- 
ings of fact and conclusions thereon in the above-entitled 
case, and on the same day issued its order based upon 
such report; 


It further appearing, That the Commission having 
on the date hereof made and filed a supplemental report 
containing its further findings of fact and conclusions 
thereon, which said supplemental report is hereby re- 
ferred to and made a part hereof: 


It is ordered, That the original order issued under 
date of June 2, 1911, be, and it is hereby, amended to 
read as follows: 


It is further ordered, That the said defendants be, and they 
are hereby, notified and required, on or before the first day of 
August, 1911, to establish, and for a period of two years there- 
after to maintain and apply to the transportation of locomotives 
and locomotives and tenders, live, on their own wheeis, between 
points in southern classification territory, a rate not in excess of 
30 cents per mile, sugject to a minimum total haul of 75 miles. 

It is further ordered, That the said defendants be, and they 
are hereby, notified and required, on or before the first day of 
August, 1911, to establish, and for a period of two years there- 
after to maintain and apply to the transportation of locomotives 
and locomotives and tenders, dead, on their own wheels, be- 
tween points in southern classification territory, rates not in 
excess of the following, applied to the gross weight of the loco- 
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motives, or locomotives and tenders, subject to-a minimum total 
haul of 75 miles: 
Rate per 


ton per 
mile. 
Distance. Mills. 
For distance less than 75 miles, charge for 75 miles at the 
TOTS GE awe oc Wise FeO eee be re Sect seve rcccsctoicovceetetoe 
For 75 miles and under 200 miles............e-ceceeseeeseee 
For 200 miles and under 300 milesS.......-...-.cesceeeeeeeees 
For 300 miles and under 400 miles...... 
For 400 miles and under 500 miles.. 
For 500 miles and under 600 miles.. 
For 600 miles and under 700 mileS...........csceceecseeaeees 
ee PE on a5 65s Sh eb d eheds eee s-cpaabedee 5 
Rates for distances of 200- miles and over shall be computed 
in accordance with the method illustrated in the report in the 
above-entitled case. 


It is further ordered, That a copy of this supple. 
mental order be served upon each of the defendants 
hereto as named in the original order. 
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Crosstie Rate Unreasonable 


OPINION NO. 1603 
No. 3719. 
(21 I. C. C. Rep., 237.) 
WHEELER-HOLDEN COMPANY 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY. 
Submitted May 20, 1911. Decided June 19, 1911. 


1. Rate charged for the transportation of crossties in carloads 
from Yaden, Ky., to Cincinnati, O., found to have been 
unreasonable. Reparation awarded. 


2. As the rate demanded was collected without tariff authority, 
demurrage charges accruing during determination of dis- 
pute as to rate ordered to be refunded. 


B. Frank Dake for complainant. 

Nelson W. Proctor for defendant. 

- Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture and sale cf crossties, with principal office in 
Buffalo, N. Y. By petition, filed December 20, 1910, it 
alleges that a rate of 43 cents per 100 pounds charged 
by defendant for the transportation of crossties in car- 
loads from Yaden, Ky., to Cincinnati, O., was unreason- 
able. Reparation is asked. 

Between November 8 and 15, 1909, complainant 
shipped from Yaden to Cincinnati seven carloads of 
crossties, the aggregate weight of which was 554,000 
pounds. Freight charges amounting to $2,382.20, based 
on a rate of 43 cents per 100 pounds, and demurrage 
charges amounting to $144 were collected. 

Yaden is a new station between Dal and Verne, 
Ky., On what is known as the Pine Mountain branch 
of defendant’s line. At the time these shipments moved 
no rates were published from Yaden, though there was 
in effect from Dal and Verne to Cincinnati a commcdity 
rate of 11 cents on crossties. This rate was effective 
February 28, 1909, but the tariff in which it was pub- 
lished contained no provision permitting the application 
of the rates to intermediate points. In its criginal class 
and commodity tariff, defendant published no rates from 
either Dal or Verne, but by a supplement effective Febru- 
ary 20, 1908, a class rate of 43 cents from these points 
to Cincinnati was established. In this supplement there 
was no provision permitting the application cf this class 
rate to Yaden. The original tariff contained a note 
at the foot of each page on which class rates were 
named, reading as follows: 


For rates to and from stations not named herein use rates 
to and from stations next beyond those named herein. 


Defendant contends that this note in the original tariff 
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must be read in connection with the supplement naming 
the 43-cent class rate from Dal and Verne, and argues 
that the rate lawfully applicable to complainant’s ship- 
ments was 43 cents. However, the publication of the 
commodity rate, so far as Dal and Verne are concerned, 
had the effect of canceling the class rate on crossties, 
so that the only rate applicable thereto from Dal and 
Verne at the time these shipments moved was the com- 
modity rate of 11 cents. There was therefore no au- 
thority for the 43-cent rate charged. The 1l-cent com- 
modity rate could not have been applied because the 
note at the foot of the page naming class rates in the 
original tariff cannot be” read in connection with the 
supplement naming the commodity rate. It therefore 
appears that there was no rate lawfully applicable to 
these shipments. Effective February 17, 1910, defendant 
published a commodity rate of 11 cents per 100 pounds 
on crossties from Yaden, and that rate is still in effect. 


Demurrage charges amounting to $144 accrued on 
these shipments pending settlement of a dispute as to 
the proper rate to apply. Complainant presented the 
matter to the Commission on November 20, 1909, and 
considerable correspondence between the Commission 
and the defendant resulted, the Commission calling de- 
fendant’s attention to the fact that there seemed to be 
no tariff authority for the rate demanded. 

In Northern Lumber Mfg. Co. vs. T. & P. Ry. Co., 
19 I. C. C. Rep., 54, we said: 


We have heretofore held that demurrage and storage col- 
lected as a result of carriers demanding rates in excess of those 
in their legally filed tariffs must be refunded, and this principle 
applies to cases in which charges are demanded on shipments 
as to which no rates are published. 

Under all the circumstances we are of the opinion 
and find that the rate collected by defendant upon the 
shipments in question was unreasonable to the extent 
that it exceeded a rate of 11 cents, and that complain- 
ant is entitled to reparation in the sum of $1,772.80, 
with interest thereon at the rate of 6 per cent per 
annum from March 21, 1910. We are further of opinion 
and find that the demurrage charges of $144 were un- 
lawful and likewise should be refunded. As the 11- 
cent rate has been in effect since February 17, 1910, no 
order for its maintenance will now be made. An order 
in accordance with these findings will be issued. 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 19th day of June, A. D. 1911. 


Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3719. 
WHEELER-HOLDEN COMPANY 
vs. 
LOUISVILLE & NASHVILE RAILROAD COMPANY, 

This case being at issue upon complaint and answer 
On file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things having been had, and the Commission having, 
On the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
Teport is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
the complainant, Wheeler-Holden Company, on or be- 
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fore the 15th day of August, 1911, the sum of $1,772.30, 
with interest thereon at the rate of 6 per cent per 
annum from March 21, 1910, as reparation for an un- 
reasonable rate charged for the transportation of cross- 
ties from Y¥aden, Ky., to Cincinnati, 0., which rate so 
charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 

It is further ordered, That said defendant be, and 
it is hereby, authorized and directed to pay unto the 
complainant, Wheeler-Holden .Company, on or before the 
15th day of August, 1911, the sum of $144, with interest 
thereon at the, rate of 6 per cent per annum from 
March 21, 1910, as reparation for unlawful demurrage 
charges collected upon seven carloads of crossties 
shipped from Yaden, Ky., to Cincinnati, O., which de- 
murrage charges have been found by this Commission 
to have been unlawful, as more fully and at large ap- 
pears in and by said report of the Commission. 


Brings Up Interesting Points 


Several interesting points arose during the hearings 
at Chicago before Special Examiner Ferdinand I. Vassault, 
of the Interstate Commerce Commission, last week. An 
attack on the Commission’s ruling that where rate and 
route named by the shipper conflict, the shipper must be 
given the benefit of the lowest rate route, was fore- 
shadowed during the testimony in the Gibson fruit case. 
Involved here was the rate on apples from Sioux City, 
Ia., to New Orleans, La., reconsigned at Chicago. A com- 
bination of locals on Chicago was charged, in excess of 
a through rate named, it is alleged, by the defendant, North- 
western. At the same time, in giving the reconsignment 
order the shipper specified a route via which the rate 
named was not applicable. 

In another case, the proper joindure of parties became 
an issue. Claim was made for reparation on a carload 
of potatoes reconsigned from Chicago, to Alexandria, La., 
and thence reconsigned to Cottonport, La., and sold. It 
developed that the scle was made on substantially a part- 
nership arrangement between complainant and his Louis- 
iana correspondent, they dividing the proceeds, after all 
charges, including freight, had been deducted. Under 
these facts, the examiner was of the opinion that both 
parties would be equally interested in an award of repara- 
tion, and application to the Commission for leave to amend 
the petition, joining the proper parties, was advised. Sub- 
ject to such subsequent amendment, testimony was heard. 

In another case, counsel attempted to prove the in- 
terest of the complainant by filing expense bills, but of- 
fering no testimony by a witness cognizant of the facts. 
To a request from the examiner, asking for an affidavit, 
counsel for the defendants interposed to state that they 
had a right to cross-examine, and that an affidavit was 
not sufficient testimony. Counsel for the complainant 
threatened to sue for reparation in the courts, if refund 
was denied by the Commission. 

Twice during the hearings a point was injected into 
the proceedings which bore directly on the long-and- 
short haul clause. This was whether an intrastate rate, 





established by a state commission, may be considered as 
one of the intermediate rates in the provision that it shall 
be unlawful “to charge any greater compensation as a 
through rate than the aggregate of the intermediate rates 
subject to the provisions of this act.” 
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EXPRESS RATE INQUIRY IS ON 


Commission Makes Official Announcement That 
Investigation into Express Business 
Is Under Way 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., July 7.—The Commission has 
issued its long-expected notice that it intended making a 
general investigation of the rates, practices and revenues 
of the express companies. The order for the investigation 
was entered on the books of the Commission on June 8. 


In a memorandum for the newspapers the Commis- 
sion made the announcement that the investigation, under 
the direction of Commissioner Lane, has been going on for 
several months, a force of accountants having the work 
in charge, the chief desire being to find out costs and re- 
turns so that the Commission may have a basis upon which 
to make its calculations. 


Great interest was shown in the announcement and 
order, for the reason that somebody in New York, knowing 
that new tariffs had been filed by some of the express 
companies, started the report that the new tariffs dumped 
in upon the Commission at the closing hour on Friday 
reduced rates on 90 per cent. of the business of the four- 
teen chief companies. As to that report, the Commission’s 
memorandum says: 


“The only reduction of which the Commission has no- 
tice is the elimination of the application of the double 
graduate to non-competitive points. Rates on small parcels 
are made by the application of what is known as a gradu- 
ate scale. Where the parcel passes over the lines of two 
express companiés this scale is twice applied. The stop- 
ping of this practice will have the effect of somewhat re- 
ducing the small parcel rates where the package is car- 
ried over the line of more than one express company.” 

Unofficially it was stated that the new tariffs would 
work a reduction of 15 per cent on two-line-haul packages, 
which constitute probably one-fifth of the volume of the 
express business of the country. It was emphatically stated 
that the reductions would not have the slightest effect 
upon the course the Commission mapped out for itself long 
before there were even newspaper announcements that 
the Commission intended making a general investigation 
of the express business. 

The order in the investigation follows: 

ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 8th day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James §. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 
In the Matter of Express Rates, Practices, Accounts and 

Revenues. 
No. 1280. 
CALIFORNIA COMMERCIAL ASSOCIATION 
vs. 
WELLS, FARGO & COMPANY. 
No. 1911. 
M. S. KOHLBERG & COMPANY. 
vs. 
WELLS, FARGO & COMPANY. 
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No. 1916. 
CALIFORNIA COMMERCIAL ASSOCIATION 
vs. 
WELLS, FARGO & COMPANY. 
No. 2175. 
BENGT E. SUNDBERG 
vs. 


GREAT NORTHERN EXPRESS COMPANY AND 
GREAT NORTHERN RAILWAY COMPANY. 
No. 2176. 
BENGT E. SUNDBERG 
vs. 

AMERICAN EXPRESS COMPANY, ADAMS EXPRESS 
COMPANY, UNITED STATES EXPRESS COM- 
PANY, JAMES C. FARGO, LEWIS CASS LED- 
YARD, FRANCIS E. FLAGG, CHAS. G. CLARK, 
JOHNSTON LIVINGSTON, CHARLES M. PRATT, 
WILLIAM E. POWELSON, WILLIAM H. SEWARD, 
EDWARD B. JUDSON, HENRY M. WHITNEY, AND 
LIVINGSTON W. FARGO, DOING BUSINESS AS 
COPARTNERS AND ASSOCIATES IN THE NAME 
OF THE AMERICAN EXPRESS COMPANY; BASIL 
W. ROWE, WILLIAM M. BARRETT, DUMONT 
CLARK, CHARLES STEELE, LEVI C. WEIR, 
GEORGE F. BAKER, WILLIAM DAMSEL, AND 
HORATIO H. GATES, DOING BUSINESS AS CO- 
PARTNERS AND ASSOCIATES IN THE NAME 
OF THE ADAMS EXPRESS COMPANY; C. H. 
CROSBY, JAMES C. FARGO, E. T. PLATT, T. C. 
PLATT, FRANCIS LYNDE STETSON, AND LEVI 
C. WEIR, DOING BUSINESS AS COPARTNERS 
AND ASSOCIATES IN THE NAME OF THE 
UNITED STATES EXPRESS COMPANY. 

No. 2246. 
BENGT E. SUNDBERG 
vs. 
WELLS, FARGO & COMPANY. 

Complaint having been made to this Commission 
that the carriers hereinafter named, and each of them, 
have filed with this Commission certain rates, classi- 
fications, and regulations which are unjust, unreason- 
able, unjustly discriminatory, unduly preferential, and 
prejudicial, and otherwise in violation of the provisions 
of the act to regulate commerce and the acts amenda- 
tory thereof, and that the practices of said carriers, 
and of each of them, in the conduct of business subject 
to said act are unjust, unreasonable, unjustly discrimina- 
tory, unduly preferential and prejudicial, and otherwise 
in violation of the provisions of said act. 

And further, upon consideration of the entire records 
in each of the above-mentioned cases, and in order that 
the same may be supplemented and completed: 


It is ordered, That an inquiry be, and the same 
hereby is, instituted by this Commission on its own 
motion into the rates, classifications, regulations and 
practices of the various express companies subject to 
the act to regulate commerce and the acts amendatory 
thereof, and of each of them, to determine whether such 
rates, classifications, regulations or practices, or any of 
them, are unjust or unreasonable, or unjustly discrimina- 
tory or unduly preferential or prejudicial, or otherwise 
in violation of any of the provisions of said act, and 
to determine the manner and method in which the 
business of said express companies, and of each of them, 
is conducted. 

It is further ordered, That the following carriers 
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subject to said act to regulate commerce and the acts 








amendatory thereof be, and each of them hereby is, 
made party respondent to this proceeding, viz: Adams 
Express Company, American Express Company, Borough 
Express Company, Boston & Worcester Despatch, Can- 
adian Express Company, Canadian Northern Express 
Company, Dart & Company’s Express, Davenport & 
Mason’s Express, Dodd’s & Child’s Express Company, 
Dunlap’s Express Company, Earl & Prews Express, 
Globe Express Company, Great Northern Express Com- 
pany, Knickerbocker Express Company, Manhattan De- 
livery Company, Morris European and American Express 
Company, National Express Company, New England 
Despatch Company, New England Express Company, 
New York and Boston Despatch Express Company, 
Northern Express Company, Pacific Express Company, 
Southern Express Company, United States Express Com- 
pany, Wells, Fargo & Company, Westcott Express Com- 
pany, Western Express Company, and also the natural 
persons above named, and each of them, who are en- 
gaged in such express business under the above names. 


Issues Rules On Explosives 


TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., July 7.—The Commission has 
formally published the regulations to govern the trans- 
portation of dangerous articles other than explosives, 
adopted June 2 and announced on June 20. They be- 
come effective on October 1, except as otherwise spe- 
cified in the regulations themselves. 


THE 


The regulations make a pamphlet of 45 pages, which 
the carriers are required to furnish to shippers on 
application. They are minute and appear to fully de- 
fine the duties of all parties having anything to do 
with the transportation of all articles of commerce, 
which, from their character, are liable to cause not 
only destructive fires, but disastrous explosions, since, 
as set forth in the general notice made a part of the 
regulations, large quantities of explosives must be trans- 
ported frequently through thickly populated districts and 
in trains containing cars loaded with other dangerous 
articles, 


The underlying idea is that if shippers will fully 
inform the carriers of the character of the articles to 
be transported, put them in proper containers and the 
carriers advise their employes, the transportation can 
be accomplished with practically no danger to anyone. 
The regulations are minute, going to the extent of 
giving the measurement of labels and placards to be 
Placed on containers and on cars carrying the dangerous 
articles. 


For transportation purposes dangerous articles, other 
than explosives, are divided into six groups, as follows: 
Forbidden articles, that is, outside packages containing, 
in the same compartment, interior packages, the mixture 
of whose contents would be liable to cause a danger- 
ous evolution of heat, gas, or corrosive material; cylin- 
ders containing gases capable of combining chemically; 
Packages containing a dangerous article in a leaking 
Condition or in such an insecure condition as to make 
leakage probable during transit, and, finally, cotton 
Waste or rags oily with linseed oil; inflammable liquids; 
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inflammable solids; oxidizing materials; corrosive liquids, 
and compressed gases. 


The regulations also contain rules for the con- 
struction and testing of containers, those pertaining 
to glass carboys for corrosive and inflammable liquids, 
for metal cans and boxes for inflammable liquids; 
seamless steel cylinders for high-pressure gases, and 
lap-welded cylinders for anhydrous ammonia become 
effective on October 1; for iron or steel drums for 
inflammable liquids on January 1, 1912, and for boxes 
for friction matches, July 1, 1912, 

Regulations for transportation by express will be 
issued later. 


Pullman Patrons Receive Refunds 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Holders of coupons or receipts issued by the Pull- 
man Company and the Great Northern Railway Com- 
pany, entitling them to refund of the difference between 
the old sleeping car berth rates and the rates between 
certain places west of Chicago, which were ordered re- 
duced by the Interstate Commerce Commission, are now 
receiving the amounts of refund due. The coupons or 
receipts require that they be presented to the clerk 
of the United States Circuit Court in Chicago for re- 
demption. 


On a rehearing of the sleeping-car cases before the 
Commission, the former orders of the Commission were 
modified by a supplemental order, so that in most cases 
the amount of refund is less than the amount shown 
on the coupon or receipt. The refunds are being made 
through the office of John H. R. Jamar, clerk cf the 
United States Circuit Court at Chicago, and holders of 
coupons or receipts providing for refunds should present 
them or forward them to him. It is understood that 
some 3,000 of those receipts have already been filed 
with Mr. Jamar for redemption. 


Arkansas Appeals Rate Decisions 


Little Rock, Ark., July 7—Appeals have been taken 
by the state from the adverse decision of United States 
Judge Trieber making permanent the injunctions against 
the 2-cent passenger fares law and freight orders of 
the state railroad commission with respect to the St. 
Louis Southwestern and the St. Louis, Iron Mountain 
& Southern railways. Decision in the other suits will 
be reserved pending the outcome of the present appeal 
in the United States Supreme Court. 


The rates in question have been the subject of 
litigation for three years. Suit was started in 1908 by 
attorneys for the railroad commission to compel obe- 
dience to the maximum passenger rate law and the 
freight orders of the commission. On September 3 of 
the same year the United States Circuit Court at St. 
Paul temporarily enjoined the enforcement of the 2-cent 
fare and standard distance tariffs. This was followed 
by attempts to adopt a new rate basis, finally ending 
in the court itself fixing a tariff of rates, which is still 
in effect. The injunction was made permanent this 
spring. 
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MANUFACTURERS’ ROAD VICTOR 


Interstate Commerce Commission Holds Busch 
Line Entitled to Divisions—Amount 
to Be Determined Later 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


D. C., July 7.—The Interstate Com- 
merce Commission, in a decision announced last 
Friday, decided the famous Manufacturers’ Railway 
Company of St. Louis case in favor of the com- 
plainant. In brief, the Commission holds that that 
line is entitled to receive a division of the St. Louis 
rates for terminal switching services performed to _in- 
dustries located on its tracks. The cancelation of these 
allowances by the defendant carriers is declared to 
subject the complainant and industries dependent upon 
it to unjust charges and undue discrimination. 


Decision as to the amount the Manufacturers’ Rail- 
way Company should be allowed was reserved. This 
phase of the cause will be set down for further hearing. 

The case now decided ranks as one of the most 
celebrated of the so-called tap line or industrial switch- 
ing road cases. The road in question operates some 19 
miles of track in and about St. Louis and connects 
with the Iron Mountain and Terminal Railroad Asso- 
ciation. For a long time prior to March 1, 1910, joint 
rates were maintained between the Manufacturers’ line, 
which is generally considered as being controlled by 
interests identical with those in the Anheuser-Busch 
Brewing Association and the trunk lines serving the 
Mound City. Effective the date mentioned, it was an- 
nounced that these divisions would be withdrawn, thereby 
forcing industries located on the tracks of the Manu- 
facturers’ Railway to pay higher than St. Louis rates 
to make deliveries. Against this action, the complainant 
railway appealed to the United States Circuit Court, 
asking a suspension of the tariff making the cancelation 
withdrawing the divisions. This the court refused to do. 

Ten days after the divisions were withdrawn, the 
complainant line filed its petition with the Interstate 
Commerce Commission asking for relief. Several large 
St. Louis shippers joined as co-complainants. In it is 
set forth that the defendants, acting in concert in 
violation of the Sherman antitrust act, on December 31, 
1909, notified the complainant that divisions would be 
withdrawn after February 28, 1910, and that no allow- 
ance would be made for services performed by it in 
and about St. Louis; that the cancelations were filed 
as stated, thereby leaving no through routes and joint 
rates between points on the line of the complainant 
and points served by the defendant carriers. Because 
of this, it was set up that a large number of industries 
located upon, or in close proximity to the tracks of 
the Manufacturers’, were denied the benefit of through 
rates; that the cancelation would place said industries 
at a disadvantage and would divert the traffic of the 
Manufacturers’ line to its competitor, the St. Louis, 
Iron Mountain & Southern. 

It was the complainant’s averment that the only 
reason assigned for the cancelation was that the rail- 
roads feared that allowances were not legal; that no 
complaint had ever been made that the service per- 
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formed by the complainant road was not satisfactory. 
The complainant denied that it was a tap or industrial 
line—a plant facility—as that term is used by the Inter. 


state Commerce Commission. It set up that it was a 
common carrier within the meaning of the act to regu- 
late commerce and performed the functions of such 
a carrier. 


Southern May Meet Competition 


Washington, D. C., July 7—The Southern Railway 
Company, by an order of the Interstate Commerce Com- 
mission, made public a few days ago, will be permitted 
to meet the short line competition of the Cleveland, 
Cincinnati, Chicago & St. Louis Railway between Evans- 
ville, Ind., and Mount Carmel, Ill., without being forced 
to line up all its intermediate rates with the competitive 
basis as a maximum. 

The order follows: 


Fourth Section Order No. 93. 


Class Rates, 

IN THE MATTER OF APPLICATION, NO. 5252, OF 
THE SOUTHERN RAILWAY COMPANY (ST. 
LOUIS-LOUISVILLE LINES), BY R. A. CAMPBELL, 
ITS GENERAL FREIGHT AGENT, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION OF THE ACT TO REGULATE COMMERCE 
AS AMENDED JUNE 138, 1910. 

This application, No. 5252, made June 8, 1911, asks 
for authority to establish, between Evansville, Ind., and 
Mount Carmel, Ill., the following class rates, viz.: 

2 3 4 5 6 


RE noe sd 22 20 14 11 1% 5% 


which are lower than rates to or from intermediate 
points, upon the following ground: That the Cleveland, 
Cincinnati, Chicago & St. Louis Railway Company has 
recently completed an extension of its line from Mount 
Carmel, Ill., to Evansville, Ill, which is more direct 
than the line of the petitioner between the same points, 
and has announced its purpose to publish the above 
class rates between the said points, and it is the desire 
of the petitioner to meet via its longer line the rates 
established by the more direct line, 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the act to regulate commerce, that 
were filed on or before February 17, 1911, by the peti- 
tioner or by other carriers, with respect to rates be 
tween the points above designated, the application herein 
referred to and made a part of this order, be, and the 
same is hereby, granted. 


June 20, 1971. 


— 


Classes .. 


ee ee wee 


The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in confiict with any other provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted a8 
to the rates covered and affected by such order. 
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July 8, 1911 


NEW SWITCHING RATES IN 


Majority of Chicago Roads Join in Compromise 
Switching Agreement Rates— New Tariffs 
Effective August 1 





The compromise Chicago switching district tariffs, 
which are built up on the proposition that Chicago rates 
should have uniform application to all Chicago indus- 
tries irrespective of terminal railroad location, have, 
after months of delay, been whipped into acceptable 
shape and filed with the Interstate Commerce Com- 
mission by L. A. Lowrey, as agent for the issuing 
lines. The rates thus promulgated are substantially in 
accord with the scheme worked out over a year ago 
by joint conference between representatives of the 
Chicago transportation lines, the Illinois Manufacturers’ 
Association, the Chicago Association of Commerce and 
the Chicago Board of Trade. 


Impetus to the movement for simplicity in switch- 
ing regulations in the so-called Chicago district was 
given by the protest against Rule 23, established by the 
railroad and warehouse conmimission of this state a 
couple of years ago. The roads felt that this regulation 
was unjust and attacked it in the federal court. A 
temporary injunction was issued. While this was still 
in effect, the carriers and the shippers got together 
and attempted to frame up a set of rules and a schedule 
of rates that would be accetpable to all concerned. 
After months of effort, an agreement between the 
conferees was reached. The substance of this agree- 
ment was published in THe Trarric Wortp for No- 
vember 12, 1910, page 694, 

Endorsement of the proposed code was then asked 
of the various shipping associations and railroads. On 
both sides were found those who declined to accede 
to the new rules without protest, and many conferences 
were held in an endeavor to line up all conflicting 
interests. These harmonizing labors, while largely suc- 
cessful, were not wholly so. As a result, the present 
tariffs are not concurred in by all the lines entering 
Chicago. As issuing carriers are found 11 systems, 
19 roads, with 8 belt or short lines, 2 lighterage com- 
panies and the Illinois Tunnel Company as participating 
carriers. The systems that have joined as issuing car- 
riers in these tariffs are the Baltimore & Ohio, Chicago 
& Erie; Chicago & Northwestern; Chicago, Burlington 
& Quincy; Chicago, Milwaukeee & St. Paul; Chicago, 
Rock Island & Pacific; Chicago, Terre Haute & South- 
eastern; the Grand Trunk; the New York Central Lines; 
the Pennsylvania Lines, and the Minneapolis, St. Paul 
& Sault Ste. Marie. In addition to these, the following 
lines have concurred as participating carriers: Belt; 
Chicago, Hammond & Southeastern; Chicago & Calumet 
River; Chicago & Illinois Western; Chicago Lighterage 
Company; Chicago River & Indiana; Chicago Short 
Line; Chicago Union Transfer; Chicago Warehouse & 
Tunnel Company (Illinois Tunnel Company); Chicago, 
West Pullman & Southern; Illinois Northern; Manu- 
facturers’ Junction & Merchants’ Lighterage Company. 

The first tariff, Lowrey’s I. C. C. No. 1, his number 
20, covers traffic moving between points in the Chi- 
cago district and points outside the district. Broadly 
speaking, it makes Chicago rates applicable between 
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private sidetracks in the district, irrespective of what 
terminal line they may be located upon, and any out- 
side point where one of issuing roads has the line 


haul. In addition, carload traffic between a point in 
the district on the line of an issuing carrier, or the 
Belt Railway, and a point without on the line of 
another issuing carrier moves in or out of the district 
at Chicago rates, not only to industrial tracks, but to 
public team tracks. In general, this application holds 
where the line haul revenue is $15 per car. Between 
issuing carriers within the district and points on issuing 
carriers without, less-than-carload traffic, where facilities 
are available, will be handled to freight houses of the 
terminal road, when rates are in excess of 15 cents per 
100 pounds first class, with a minimum charge for a 
single shipment of 50 cents. 


While this is the general application of this tariff, 
certain exceptions made necessary by peculiar conditions 
are also carried. For instance, on shipments of live 
stock between points on the Chicago Junction and points 
on the Burlington, Northwestern, Rock Island, St. Paul 
or Soo, a rate of $2 per car will be added to the Chi- 
cago rates on carload traffic and $2 per single shipment 
on less than carload movements. This charge will not 
apply on shipments beyond the Union Sitcck Yards, 
where the Junction is an intermediate carrier. The 
charge to industries on the Junction on live stock ship- 
ments from the B. & O.,C. & E., C. Il. & S., Cc. T. H. 
& 8S. E., C. C. C. & St. L., G. T., I. H. Belt, L. S. & M. 
S., N. Y. C. & St. L,. Penna. Co., P. M. or P. C.C. & 
St. L., will be $1 in addition to the Chicago rates. From 
Junction sidings to these roads and to the Baltimore 
& Ohio Chicago Terminal no additional charge will be 
made. Less than carload shipments between the Junction 
and the foregoing lines (except the B. &. O. C. T.), where 
charges are for less than 10,000 pounds, will take an 
additional charge of $3. 

Outbound L. C. L. freight delivered at the Univer- 
sal Freight Stations of the Illinois Tunnel Company will 
be handled by the Baltimore, the Erie, the Grand Trunk 
and the New York Central and Pennsylvania lines at 
Chicago rates; shipments of less than 10,000 pounds 
between stations on the Illinois Tunnel Company and 
the foregoing roads will also enjoy the same rates. The 
Northwestern, Rock Island, St. Paul, Burlington and 
Soo will apply Chicago rates on outbound L. C. L. 
traffic from the Tunnel Company’s Universal Freight Sta- 
tions and on outbound shipments from ,Tunnel Company 
industries shipments that are 6,000 pounds or over. No 
charges of the E. J. & E. will be absorbed; the appli- 
cation of the Chicago rates only extending to the junc- 
tion of that line with the St. Paul and Northwestern 
at North avenue; the same is true with respect to 
traffic from and to industries on the Pullman Railroad. 
Likewise no charge of the Chicago & Illinois Western 
or the Chicago & West Ridge will- be absorbed; the 
rates applying to the junction with those roads. On 
the Chicago, West Pullman & Southern, the B. & O., 
Cc. 4&4 B. GCG L.é@ & 6... T. B & 8. oc. C0. .& 
L., G. T., L. H. Belt, L. 8..& M8, M..C., N.Y. Ci. & 
St. L., Penna. Co., P. M. and P. C. C. & St. L. will impose 
an additicnal charge of 50 cents per car and ten cents 
per ton when in excess of 30 tons, on traffic destined 
to or from points in Indiana (except Evansville and 
points in the Chicago District), Michigan, Ohio, West 
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Virginia, Virginia, Pennsylvania, Maryland, Delaware, 
New Jersey, New York, Connecticut, Rhode Island, Mas- 
sachusetts, Vermont, New Hampshire, Maine, District 
of Columbia; also export and import traffic to or from 
points in Canada and other foreign countries, when 
forwarded via gateways in the states named; also traffic 
to and from the island possessions of the United States, 
forwarded via said gateways and the following points in 
Kentucky: Brent, Covington, Dayton, Latonia, Louisville, 
Ludlow and Newport. This also applies on traffic be- 
tween points on the Chicago Short Line and the same 
lines and points on the Manufacturers’ Junction and 
the lines before mentioned. On traffic between Chicago 
River landings of the Merchants’ Lighterage Company 
and stations in Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, the Carolinas, Tennessee and 
Texas, the Erie, C. IL & S., Big Four and Panhandle 
will apply Chicago rates. The Burlington, Northwestern, 
St. Paul and Rock Island will apply Chicago rates on 
outbound movements from the Lighterage Company, irre- 
spective of destination. 

These rules and regulations will not apply on soft 
coal inbound on any lines but the B. & O. C. T., North- 
western, St. Paul, Indiana Harbor Belt and Soo. Most 
lines also except coke from the application. Ice, sand 
and crushed stone are also exceptions on many of the lines. 

The Chicago district is defined as follows: 

“The territory on and within the following de- 
scribed boundary, commencing at Lake Michigan at a 
point directly east of Clark Junction, Ind., thence from 
Clark Junction southwestwardly through Calumet to 
Grasselli, Ind., inclusive; thence via the I. H. Belt 
and C. I, & §S. to and including Osborn, Ind.; thence 
via the N. Y. C. & St. L. to Hammond, Ind., inclusive; 
thence westwardly to Liberty, Ill, inclusive; thence 
northwest to Dolton, Ill.; thence southwest to and in- 
cluding Harvey; thence northwest through Blue Island, 
Ill., inclusive, and northwardly on and via the I. H. 
Belt ‘through Chicago Ridge, Argo and McCook to La 
Grange, Ill., inclusive; thence north through Broadview, 
Bellewood and Proviso to Franklin Park, Ill.; inclusive; 
thence on and via the M. St. P. & S. S. M, to Des- 
plaines, [ll:, inclusive; thence southeast on and via 
the C..& N. W. to Chicago city limits; thence east 
along the Chicago city limits to Lake Michigan, also 
including Weber and Greenwood Street stations on the 
Mayfair Cut-Off of the C. & N. W. Ry., and Gary and 
Willow Springs, Ill, on C.: & I. W., and is the territory 
within the corporate limits of the city of Chicago (in- 
cluding points separately listed on pages 5 to 9, in- 
clusive) and points adjacent thereto outside of the city 
of Chicago, that are named on pages 5 to 9, inclusive: 


“The inner zone is the district within the Chicago 
district, described as follows: Commencing at Lake 
Michigan and Irving Park Boulevard; thence west along 
Irving Park Boulevard to Fortieth Avenue; thence north 
along Fortieth Avenue to Montrose Boulevard; thence 
west along Montrose Boulevard to Central Avenue; 
thence south along Central Avenue to Fullerton Avenue; 
thence west along Fullerton Avenue to Austin Avenue; 
thence south along Austin Avenue to North Avenue; 
thence east along North Avenue to Forty-eighth Avenue; 
thence south along Forty-eighth Avenue to Fifty-ninth 
Street; thence east on Fifty-ninth Street to Lake Mich- 
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igan. The outer zone is the territory outside of the 
inner zone, and within the Chicago district.” 

Tariff 21, i. C. C. No, .2, covers charges for switch- 
ing between points within the switching district. The 
same carriers are parties to it as are named in No. 
20, I. C. C. No. 1. Im general, it establishes a rate of 
1% cents per 100 pounds, minimum 60,000 pounds, 
for a two-line haul, and two cents, same minimum, 
for a three line. This tariff will not apply on coal, 
coke, grain, ice and railway equipment on own wheels, 
The application of this tariff, however, is limited to 
movements between points on the lines party to the 
tariffs with the exception of the Chicago Junction; 
Elgin, Joliet & Eastern, and Pullman. The Junction 
is put on the same basis as the lines parties to the 
issue, while the rates named apply only to junction 
points with the other two roads. 

The following stations, named in No. 20, exclusive 
of stations on lines not parties to the tariff,. do not 
appear in 21: Ashburn, Berwyn, Beverly Hills, Blue 
Island Road, Broadview, Brookfield, Buena Park, Buf- 
fington, Clarke Junction, Colehour, Congress Park, Cor- 
with, Cummings, Des Plaines, Dolton Junction, Edge- 
water, Edison Park, Eggers, Englewood Transfer, Fair- 
view, Hollywood, Jefferson Park, Kensington Transfer, 
Kolze, La Vergne, Le Moyne, Louisville Junction, Mc- 
Caffrey, Mount Clare, Norwood Park, Oak Park, Orchard 
Place, Park Ridge, Peterson Avenue, Ravenswood, 
Rhodes, Riverside, River. Forest, River Grove, Rogers 
Park, Rose Hill, Sheddfield, South Holland, Ste. Marie, 
Summerdale, Tracy, Thorton Junction, and Weber. All 
these stations, except Buffington and Clarke Junction, 
which are Indiana points, are in Illinois. 

The third tariff of the series, Lowrey’s 22, I. C. C. 
No. 3, is a directory of industries within the Chicago 
district that have private or individual sidetracks and lists 
about 2,000 industries. 


Attacks Glucose Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., July 9.—The National Manufactur- 
ing Company of St. Joseph, Mo., manufacturers of syrup, 
for which corn sugar or glucose is the base, yesterday 
filed a complaint against the trans-continental roads 
asking for an adjustment of glucose rates between Chi- 
cago and St. Joseph and the rates on syrup to California 
and North Pacific terminals. It suggests that the glu- 
cose rate of 23% cents be shrunk 90 per cent because 
that is the relation it bears to its finished product. 

The foundation upon which that suggestion rests is 
the fact that Chicago to California terminals has a syrup 
rate of 75 cents, which is the same as the syrup rate 
from St. Joseph. To North Pacific terminals the rate 
from St. Joseph is 65 cents and from Chicago 75 cents, 
the Missourian there having a little advantage: It is 
not great enough, however, to enable it to compete with 
syrup manufacturers in Chicago, who are able to get their 
raw materials without the payment of the 23%-cent 
glucose rate the St. Joseph manufacturer must pay. 

Judging from the complaint, the St. Joseph Com- 
pany would be satisfied were the rates to terminals 
adjusted so as not to give Chicago any advantage in 
that respect. 
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AGAIN ATTACKS COAL ROADS 


Government Files Suit Under Commodities 
Clause Against Lehigh Valley and Alleged 
Affiliated Companies 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., July 7.—The government renewed 
the fight against the alleged control by eastern carriers 
of the anthracite coal fields by filing a test case under 
the commodities clause of the Hepburn act against the 
Lehigh Valley Railroad in the Federal Court at Phila- 
delphia yesterday. 

That the Lehigh Valley Coal Company, Coxe Bros., 
Inc., the New York and Middlefield Railroad and Coal 
Company and the Locust Mountain Coal and Iron Com- 
pany are not bona fide coal companies, but merely ad- 
juncts to the Lehigh Valley Railroad and are “devices 
for evading the commodity clause” is the government’s 
principal complaint. 

It also is alleged that the Lehigh Valley Railroad, with 
the object of removing competition, has caused the Le- 
high Valley Coal Company to contract at a loss for 
the output of other anthracite operators, has transported 
the coal over its own lines, and through the coal com- 
pany fixed the price in New York and other markets. 

The government charges that although the buying 
of coal from other operators has been done at. a loss 
ta the coal company it has enabled the Lehigh Valley 
Railroad to transport the fuel over its lines and profit 
from the freight charges. 

To support its allegation that the coal company is 
merely the “dummy” through which the railroad is en- 
gaged in mining, transporting and selling coal in viola- 
tion of the commodities clause, the government cites 
that the officers of the railroad and the coal company 
are the same and that certain members of the directorate 
and the executive committee of the railroad are members 
of the directorate and executive committee of the coal 
company. ' 

Among those named are Eben B. Thomas, George F. 
Baker, E. T. Stotesbury and James A. Middleton. Each, 
it ig charged, has been named to his position in the 
coal company because of his position with the railroad, 
thereby enabling all of them to act on behalf, in the 
interest of, and at the direction of the railroad company. 
It is set forth that the coal company uses the railroad 
company’s offices and does its business over the railroad 
company’s desks. 

As a further allegation that the Lehigh Coal Com- 
pany is an adjunct of the railroad, the government’s 
complaint says that since the capital stock of the coal 
company has been owned by the railroad it has paid 
no dividends, that millions of dollars have been advanced 
by the railroad to the coal company which never has 
been refunded, and that the road has paid the interest 
upon the coal company’s bonds, being compensated, the 
government alleges, by the earnings from transportation 
of coal. 

By proving that the railroad is actually the legal 
owner of the Lehigh Coal Company’s anthracite, or has 
a pecuniary interest in it, the government hopes to bring 
its ease into line with the recent decision of the Su- 
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preme Court in the commodity clause case, strike down 
dummy coal companies, and force the coal-carrying rail- 
roads from their control of mines. 


Judge Gray of the United States Circuit Court for 
the eastern district of Pennsylvania signed az order at 
Wilmington, Del., to-day, permitting the filing of the 
amended complaint. 

The government is represented in the action by the 
attorney-general, James A. Fowler, his assistant, and 
Edwin P, Grosvenor, special assistant attorney-general. 


To Take Up Express Rates 





Acting under the specific powers conferred by two 
separate acts cf the recent session of the legislature 
the Illinois railroad and warehouse commission Thursday 
issued a call for a hearing at 10 o’clock in the morning 
of July 19, at which the entire question of express rates 
within the state will be reopened. 


As the exhaustive evidence which the commission 
gathered in the hearings which preceded its order ‘of 
last October reducing the rates is still available, it is 
not expected that the new inquiry will require extended 
hearings. 

A full opportunity will be given both shippers and ex- 
press Officials, Chairman Orville F. Berry explained, to 
present any additional information to the commission, but 
it is expected that a substantial affirmation of the previous 
order, which prescribed reductions averaging about 25 per 
cent, will result, 

“We do not expect to simply. reissue the previous 
order,” Chairman Berry said, “but the mass of evidence 
already secured is still good and the new investigation 
should not take so long nor require hearings in various 
parts of the state.” 

The order which was made effective on October 15 
last year, and which was enjoined by Judge Kohlsaat 
at the instance of the express companies on the ground 
that the railroad act did not confer specific jurisdiction 
over express rates on the commission, followed a long 
series of hearings instituted on: the commission’s own 
motion, both in Chicago and the principal down-state 
cities. 

Following the court’s decision renewed efforts were 
made: in the legislature to secure adequate legislation 
and power over the express companies is now conferred 
not only by a specific statute, but.-by a provision in the 
new. general railroad act. 


PLEADS NOT GUILTY. 


Boston, Mass., July 7—The New York, New Haven 
& Hartford Railroad has pleaded not guilty to the in- 
dictment charging it with granting illegal concessions 
to the Elm Farm Milk Company. The indjctment grew 
out of the charge that the milk company was shipping 
at a car rate cans in excess of the number specifted' 
in the tariff. The milk company pleaded guilty and 
was fined. 


SAN JOAQUIN CASE POSTPONED. 


San Francisco, Cal., July 7.—Further hearings in the 
San Joaquin Valley rates case have been put over until 
August 21. 
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REDUCES RENO CLASS RATES 


Nevada Commission Orders Southern Pacific and 
Tonopah & Goldfield Railways to 
Lower Charges 





Carson City, Nev., July 7.—Reductions in class rates 
between Reno and points on the Southern Pacific and 
Tonopah & Goldfield systems in Nevada have been 
ordered by the state railroad commission in a decision 
recently handed down on the complaint of the Nevada 
Hardware & Supply Company and others, 


The opinion and order of the Commission follow: 
BEFORE THE RAILROAD COMMISSION OF NEVADA. 
Nevada Hardware & Supply Co., 

Logan-Langevin Co., W. I. Mitchell 
Co., Flanigan Warehouse Co. and 
Reno Brewing Co., 
Complainants, Case No. 139 
vs. 
Southern Pacific Company and 
Tonopah & Goldfield Railroad Com- 
pany, Defendants. 


Opinion and Order, 

This is a proceeding brought by complainants, firms, 
companies and business concerns located and doing 
business at the city of Reno, state of Nevada. The 
complaint is that the freight rates out of Reno over 
the lines of the defendants via Hazen at the junction 
of the Southern Pacific Company’s main line, more 
distinctively known as the Central Pacific Railway, and 
the Nevada & California Railway, to Fallon, Wabuska 
and other points upon said Nevada & California Rail- 
way, as also to Tonopah, Goldfield and other points 
on the Tonopah & Goldfield Railroad, which connects 
with the Nevada & California Railway at the town of 
Mina, all of said points being within the state of 
Nevada, and all of the rates complained of being strictly 
intrastate, are unreasonable, excessive and unjust. 


The formal hearing was had at the office of the 
Commission on April 20, 1911. Complainants were rep 
resented by F. J. Shair, J. S. Mitchell and G. T. Logan. 
On behalf of the Southern Pacific Company there ap- 
peared H. A, Jones, J. A. Reeves and George D. Squires, 
the latter as counsel. H., R. Hanlin and W. D. Forster 
appeared for the Tonopah & Goldfield Railroad Company. 
F. J. Shair, G. T. Logan and J, S. Mitchell were sworn 
and testified on behalf’ of complainants. The defendants 
introduced no testimony. 


At the hearing some stress was laid by the com- 
plainants upon the advantage which Sacramento has 
over Reno in the distribution of goods over defendants’ 
lines, but we feel that our decision must, or at least 
should, rest upon broader grounds. If the rates from 
Sacramento are too low, which we do not believe, that 
is an interstate proposition over which we have no 
control. If the rates to and from Reno are too high, 
that is intrastate and clearly within our jurisdiction. 

The sole point at issue, in our judgment, is the 
reasonableness of the rates from Reno via Hazen to 
points on the Nevada & California Railway and the 
Tonopah & Goldfield Railroad, and upon this point the 
case rests. 
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It is a matter of no consequence whether the rates 
per ton per mile from Sacramento to the various points 
named are higher or lower than from Reno to the same 
points. As a general rule, the longer haul will justify 
a lower per ton per mile rate, In this case, however, 
the hardest, most difficult and expensive portion of the 
haul from Sacramento is the 154 miles over the Sierra 
Nevada Mountains to Reno, involving a climb of 7,000 
feet, and being equal, according to the estimates of the 
Southern Pacific Company officials themselves, to 446 
miles of level haul. This is about 50 per cent more 
than the entire haul from Reno to Goldfield. 


The grades up into Tonopah and Goldfield do not 
in any manner affect this particular point, because, 
whether the freight is hauled from Sacramento or Reno, 
those grades must be taken just the same when the 
freight is hauled to either of the two points named. 
When it is left off at Fallon, or Churchill, or Wabuska, 
or Schurz, or Thorne, or Mina, or Blair, or Millers, or 
Coaldale, or any other point on the roads named, there 
is no grade of especial consequence east and south 
of Reno. Under the conditions as they exist we can 
see no reason why the average rate per ton per mile 
should be greater from Reno than from Sacramento. 


But eliminating all of the foregoing considerations, 
which are introduced merely by way of comparison and 
illustration, after a thorough investigation of all ma- 
terial facts, including the cost of service and the revenue 
derived therefrom, we have reached the conclusion and 
specifically find that the freight rates between Reno 
and all points on the Nevada & California Railway 
and the Tonpoah & Goldfield Railroad are unreasonable, 
excessive and unjust, and that the schedule of rates 
set forth in the following order is just, reasonable and 
amply compensatory for the service rendered. 


ORDER. 


Pursuant to the foregoing conclusions and findings, 
it is hereby, 


Ordered, That on or before the ist day of August, 
1911, the Southern Pacific Company and the Tonopah 
& Goldfield Railroad Company, the defendants in this 
proceeding, establish, publish, and put into effect, in 
lieu of existing rates, the following’ schedule of rates 
between the city of Reno and the various points in 
said schedule named: 


SCHEDULE. 

Between 

Reno Rates in Cents per 100 Pounds. —Cents per Ton.— 

and— 1 2 3 4 5 A B Cc D E 
Mahala .... 21 19 16 14 12 12 155 150 115 115 
Mirage .... 23% 21 17% 15% 13% 13% 4170 160 125 125 
Fallon ..... 27 23 19 18 16 16 195 i185 155 155 
Taylor .... 21 19 16 14 12 12 155 150 115 «115 
Perkins ... 23% 21 17% 15% 13% 13% 4170 160 125 125 
Hawes .... 25 22% 19 17 14% 14% 180 175 135 135 
Apache .... 27 23 19 18 16 16 195 185 155 155 
Pawnee ... 29 25% 21% 19 17 17 210 200 155 155 


Churchill .. 31% 28% 23 20 18% 18% 205 200 160 160 
Numana .. 34% 30% 26 23 20 20 250 240 190 190 
Wabuska .. 36 32 27 24 21 21 260 250 195 195 
Mason ..... 45 41 34 30 27 27 325 310 245 245 
Rio Vista.. 49% 45 37 32% 29 29 360 340 270 270 
Reservation 54 49 41 35% 32 32 390 370 290 290 


Schurz 63 56 47 40 36 36 415 395 305 30 
Modoc 67% 60 50 43 39 39 415 395 305 30 
Gillis 72 64 53 45 41 41 415 395 305 30 
Walker 78% 70 57% 49% 47 47 415 405 305 30 
Thorne 1 73 60% 51% 49 49 415 405 305 305 
Dover ..... 84% 75% 62% 53% 51 51 425 415 310 31! 
Kinkead 84% 75% 62 53% 51 51 425 415 310 310 
Acme 864% Ti 66 57 53 53 435 425 325 32 
Luning 91% 81 71% 61% 57 57 465° 460 340 340 


Rock Hill. .120 . 
Coaldale ...125 


109% 99% 
114% 104% 
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Blair Junc- 


tion: <.... 135 124% 114% 101 93% 93% 1065 1055 890 890 
McLeans ..140 129% 119% 106 98% 98% 1065 1055 890 890 
Millers ....155 144% 134% 118 104% 104% 1245 1235 970 970 


Maine Line 


Junction..155 144% 134% 118 104% 104% 1245 1235 970 970 
Mogul Sid- 


ore 160 149% 139% 123 106% 106% 1285 1275 970 970 
Columbia 


Junction..165 154% 144%4' 128 111% 111% 1305 1295 970 970 
Tonopah ..165 154% 144% 128 111% 111% 1305 1295 970 970 
McSweeney 165 154% 144% 128 111% 111% 1305 1295 970 970 
Klondyke .165 154% 144% 128 111% 111% 1305 1295 970 970 
Goldfield ..165 154% 144% 128 111% 111% 1305 1295 970 970 


Rates from Reno to points south of Mina on the 
Nevada & California Railway in Nevada, and west of 
Churchill on Mound House Branch, may be made up 
by applying the above-named rates from Reno to Mina 
or Churchill, plus the present local mileage class rate 
from Mina or Churchill to the point of destination, 
provided such rate does not exceed the through rates 
shown in Southern Pacific Company’s Joint Freight 
Tariff No, 90. 


End Cotton Rates Case 


Columbia, S. C., July 7.—Litigation over cotton piece 
goods rates, which has been agitating the state several 
months, has finally been disposed of by the withdrawal 
of court proceedings against the rates promulgated by 
the state railroad commission. 


The following order was issued some time ago by 
Judge Aldrich: 

“The matters in controversy between the plaintiffs 
herein and the Southern Railway Company, the Atlantic 
Coast Line Railway Company, the Charleston & Western 
Carolina Railway Company, Newberry & Laurens Rail- 
road Company, and Seaboard Air Line Railroad Com- 
pany, having been adjusted, and the plaintiffs for this 
reason being desirous of withdrawing this action: 


“Now, therefore, be it ordered, That this action be, 
and the same is hereby, discontinued, and the injunction 
heretofore issued be dissolved, and that the money de- 
posited by the plaintiffs herein, in lieu of bond, be re- 
turned to them, 

“It is further ordered, That the plaintiffs pay the 
costs of this proceeding.” 


The court proceedings were initiated by certain mills 
which sought to prevent a rehearing of the cotton goods 
rates case decided by the commission several months 
ago. The matter was adjusted by the restoration of 
the rates in effect when the fight started and by the 
railroads granting storage in transit privileges at Charles- 
ton on interstate shipments. 


CHANGES SUSPENSION ORDER. 

Washington, D. C., July 7—The Commission has 
vacated its suspension order of June 19, in so far as it 
applied to Chicago, Burlington & Quincy Supplement 
No. 38 to I. C. C. No. 4512. The order, in so far as it 
relates to Chicago Great Western I. C. C. No, 4830, re- 
mains in effect and the suspension continues until 
October 28, as ordered. 


HANDLES OVER 140,000 CARS. 


San Francisco, Cal., July 7—During May the Pacific 
Coast Car Demurrage Bureau handled 141,186 cars, as 
against 128,175 in May, 1910. 
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LEGAL DEPARTMENT 


Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 


Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


When Carrier Not Liable for Goods Misdirected, 


Tennessee.—“An express receipt was given at a 
point in A covering package sent to a point in B, 
specified in the express company’s receipt or bill of 
lading, but the marks on the package showed the 
destination as C. Package was forwarded to C, and 
shipper notified upon arrival that express company was 
not able to locate the consignee. Investigation devel- 
oped that address shown on the package was incorrect, 
and shipment was returned to the original point of 
shipment in A. The express company demands payment 
of charges for the movement in both directions, claim- 
ing that it is justified in making charges for both 
movements by the last paragraph of section 5 of con- 
ditions shown in its receipt for merchandise, which 
reads: ‘If there be a discrepancy between markings 
on this receipt and on the parcel, the latter shall be 
controlling. We are of the opinion that the receipt or 
bill of lading is a contract between the shipper and 
the express company, and that the latter must make 
delivery in accordance with instructions shown on the 
receipt, regardless of markings on the parcel. Are we 
correct in the position we have taken?” 

Receipts are not conclusive upon the parties and 
are open to explanation. If the address has been in- 
correctly printed on the package by the shipper, and 
the correct address is given in the receipt by the 
carrier, it has been held that, in an action against 
the carrier for failure to deliver, it is error not to 
admit evidence that the address on the package was 
incorrect and that the carrier had made an effort to 
deliver at that address. It would, therefore, follow 
that if no liability is chargeable to the carrier for 


- failing to deliver on account of misdirection of the 


shipper, that the carrier would be entitled to assess 
and collect its legal rates for transporting the same, 
and particularly so, if, by mutual agreement, the mark- 
ings on the parcel are made to control. 
* o* oe 
Carrier’s Right to Charge Storage. 


Iinois.—“In 1910, one of our customers at a station 
in Iowa delivered to a carrier a shipment weighing 
several thousand pounds, but failed to give shipping 
instructions, and received no receipt therefor. The 
agent of the carrier claims to have requested our 
customer to furnish him with shipping instructions, but 
same was not done. About two months later, the agent 
of the carrier requested of us disposition of the ship- 
ment, which we promptly furnished. This shipment 
was on the platform of the carrier for over two months, 
but it was not stored in its house, The carrier had 
no shipping instructions, and we were not aware of 
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the fact that the shipment was there. The carrier 
now charges us storage at the rate of five cents per 
day. We hold that the carrier cannot lawfully charge 
us storage, because the agent should not have allowed 
the shipment to lie on. the platform without his having 
shipping instructions and giving regular receipt. Neither 
we nor our customer having any evidence of delivery 
of this shipment to the carrier, we cannot see how 
it would have been liable for loss or damage had it 
occurred, and it could not lawfully charge us with 
demurrage.” 

To fix upon a railroad the stringent liability of a 
common carrier, it is true that the delivery of the goods 
must be to the carrier for immediate transportation. 
But frequently goods are delivered to the carrier to 
be stored by it until the happening of a certain event, 
or until something further is done to prepare the goods for 
transportation or until further orders are received from 
the owner. In such instances a carrier becomes a mere de- 
positary or bailee until the appointed time has expired upon 
which the carriage is to commence, or until further 
orders have been given, as the case may be. As such 
depositary or warehouseman, a certain limited liability 
is imposed upon the carrier by law; for instance, it 
must exercise ordinary care for the safety of the 
goods. The keeping of the goods for the owner, the 
law will presume, was for his accommodation, and that 
such service was not given gratuitously. The rule, 
broadly stated, is that if, after the delivery of the goods 
for shipment, anything remains to be done by the 
shipper, the liability of the carrier as insurer does not 
attach, but that it is responsible as a warehouseman 
or ordinary bailee for hire. Though an involuntary it 
is not a gratuitous bailee. It has the right to charge 
for the storage and keeping of the goods for whatever 
length of time they might remain in its custody. 

5 + + * 
Consignee Refusing Goods, Carrier’s Recourse Against 
Consignor. 

Nebraska.—“In the June 24 issue of THe TRAFFIC 
Wortp, we notice a question from ‘Michigan’ covering 
a shipper’s remedy on damaged or delayed shipments, 
sold f. o. b. destination. We want to present the ques- 
tion, the same as presented by ‘Michigan,’ except that 
the goods are sold f. o. b. shipping point. In such 
event, what right has either the consignee to refuse 
to accept shipments, or the carrier, being unable to 
establish delivery on account of being refused, to re- 
port back to the shipper that the shipment is refused 
on account of breakage or long delay and ask shipper 
for disposition? Of course, it is assumed that the 
shipper holds a bona fide order from the consignee 
for the goods and that there is no reason for the con- 
signee refusing to accept the goods on account of 
damage or delay to the shipment in transit.” 


The legal effect of a straight consignment is to 
pass title to the goods from the shipper to the cen- 
‘signee immediately upon delivery thereof to the initial 
earrier; in consequence, all matters incidental to the 
act of transporting the goods primarily affect only the 
carrier and the consignee. A failure by carrier to 
deliver goods within a reasonable time does not con- 
stitute a conversion, nor a mere shortage or partly 
damaged condition of ‘the shipment would warrant the 
consignee in refusing a shipment on account of a 
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depreciation in its value. It is only in shipments 
amounting practically to a total loss, that the consignee 
may refuse to receive, and should then seek his rem- 
edy against the carrier. If the consignee refuses to 
receive the goods, it is the carrier’s duty to store them. 
Notice should then be sent to the consignor, and the 
goods should be held in storage for a reasonable time 
subject to further orders. If the consignee still refuses 
to act, the carrier may enforce its lien as provided 
by law. And while some courts have held that the 
carrier, as warehouseman, is chargeable with the dur 
of notifying the consignor of the refusal, and the 
further duty of holding the goods subject to the orders 
of the consignor, yet it is clear that the carrier cannot 
by so doing impose the duty upon the consignor of 
accepting the goods and suing it for whatever damage 
has occurred by reason of delay or depreciation, or in 
anywise changing the legal status existing between 


consignor and consignee, 
* e a 


Persons Making Contract With the Carrier May Sue. 

Pennsylvania.—“A sold to B numerous shipments of 
lumber and, in turn, B resold the shipments to a con 
tractor for erection of some buildings in New York 
state, at which point, A instructed the railroad com- 
pany to make delivery and collect the transportation 
charges from B, who, in turn, instructed the delivering 
carrier to make delivery of the interstate shipment to 
C, the contractor. The delivering carrier issued bills 
to C for the freight charges, including overcharges in 
excess of the lawful rate as filed with the Interstate 
Commerce Commission. The delivering carrier also ex 
tended credit to C, who became bankrupt before the 
charges were paid by C to the delivering carrier 
However, B made settlement with A for the material, 
but as the price was f. o. b. destination, B deducted 
from their settlement with A the amount of charges 
including the overcharge (unknown to B), which the 
delivering carrier had assessed against the shipments 
and requested C to pay. As the charges were never 
actually paid by C to the railroad company, no receipts 
were ever issued, inasmuch as the bankruptcy pro- 
ceedings of C have not been terminated. Cannot A 
collect from the delivering carrier the amount of over- 
charge in excess of the lawful rate, inasmuch as the 
delivering carrier furnished an amount of freight in 
excess of the lawful amount, whereas if payment of the 
correct and lawful amount had been requested of C, A 
would not have been charged with an overcharge in 
the transportation charges by B?” 


The consignor who has made a contract with the 
carrier may always maintain an action upon it, whether 
it is for loss or damage to the goods or for - over- 
charge in freight rates, regardless of the question of 
his interest or property in them. Nor is it material 
whether the freight upon them has been paid by him 
or another. For, if the freight is not paid, the con 
signor is the party to whom the carrier may look fo! 
its payment, in case the consignee should refuse to 
accept the goods or pay the carrier’s charges upol 
them, And if paid, no matter by whom, the paymen' 
would be a. sufficient consideration for the contract with 
the consignor. In overcharges of freight, the real party 
damaged is the one who finally pays the same. Inas- 
much as you contracted with B to pay freight on the 
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goods to destination, and did eventually pay such 
freight, it naturally follows that you are the real party 
damaged by the unlawful charges assessed, and that 
you are entitled to the refund due. Kindly refer to 
article entitled “Illinois” on page 919 of the May 20, 
1911, issue of this paper for further -particulars cover- 
ing a similar case. 
* *” ok 
Published Rate on File at Time Shipment Moved Is 
Lawful Rate. 

lliinois—“We made shipment from Macomb, IIl., to 
West Eminence, Mo., routing same C. B. & Q., Frisco, 
care Of Salem, Winona & Southern at Winona, Mo. 
We showed on our bill of lading a through rate of 39 
cents per cwt,, made up of 9 cents, proportional rate 
Macomb to East St. Louis, 30 cents, class B, East St. 
Louis to West Eminence, carried in Supplement 12 
to Frisco Tariff 1298-B. We discovered later that this 
supplement had been canceled, and that the rate at 
time shipment moved was carried in Supplement 25 
to the same tariff. This supplement, however, was not 
filed with the Commission, and also bore a notation on 
the face of it to the. effect that rates Named on same 
would not apply on interstate traffic. It named the 
30-cent rate from St. Louis, but did not carry it from 
East St. Louis. Thsi had the effect of making a through 
rate constructed as follows: 9 cents, proportional, Ma- 
comb to East St. Louis, 28 cents East St. Louis to 
Winona, Mo. (Frisco Tariff 1298-B), 10 cents, Winona 
to West Eminence, a total of 47 cents. It is our under- 
standing that the rate from Winona to West Eminence 
is not filed with the Commission, Had we been aware 
of the above conditions we could have billed the car 
locally to St. Louis at 11 cents, and rebilled from there 
at 30 cents, which would have given us a through rate 
ef 41 cents, as against 47 cents, the rate we had to 
pay. What, in your opinion, was the legal rate, and 
have we any basis for claim?” 

An examination of the tariffs in question shows 
that Supplement 4, effective January 13, 1910, remained 
in effect on interstate shipments up to and including 
September 5, 1910, and that the Salem, Winona & 
Southern Railroad Company was a participating carrier 
on through movements to and from. the points men- 
tioned at the 39-cent rate. In consequence, if the ship- 
ment was specifically routed as above given and moved 
during that period, the 39-cent rate was the legal one. 
But, Supplement 13, effective September 6, 1910, can- 
cels and eliminates the Winona & Southern Railroad 
Company as a party to a through rate, and specifically 
provides that the combination rates will apply, and 
therefore, if the shipment moved. subsequent to -that 
date, the combination rate of 47 cents is the legal one. 


Rules on Suspended Tariffs 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., July 7—The Commission yesterday 
issued supplement No. 1 to Conference Rulings Bulletin 
No. 5, a..pamphlet of eight pages, in which, from the 
shipper’s .pdint of view, No. 322 is the most interesting. 
It deals with the suspension of tariff schedules. It was 
Obviously put out because shippers seem to dwell. under 
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the impression that a tariff will be suspended by the 
Commission whether anyone makes objection to it or 
not. 


In that ruling, No. 322, the Commission points out 
that the change in the law made a year ago whereby 
it is vested with authority to suspend tariffs did not 
rob the carriers of the right to initiate rates nor place 
upon the Commission the burden of examining each 
tariff to see whether the interests of shippers might be 
adversely affected and then, as a matter of form, sus- 
pend the operation of the tariff until an investigation 
had been made. On the contrary, the power to suspend 
was given with a view to preventing what might be 
called snap action by the carriers. The ruling in full is 
as follows: 


“The authority conferred on the Commission by 
the amendatory act of June 18, 1910, to suspend sched- 
ules stating new individual or joint rates, fares or 
charges, or any new individual or joint classification, 
or any new individual or joint regulation or practice 
affecting any rate, fare, or charge, was not intended 
to withdraw from carriers the right to initiate their 
rates, fares, charges, and regulations and does not mean 
that in every case of advanced rates or charges the 
schedules should be suspended. The statute vests a 
discretion in the Commission in that regard and con- 
templates that it will be exercised in a judicial spirit. 
Except in cases where it acts on its own initiative, 
the Commission will not ordinarily suspend the opera- 
tion of a schedule unless the changes complained of 
are called to its attention at least 10 days before the 
effective date cf the schedule, thus giving the Commis- 
sion time in which to act intelligently and to avoid 
discriminations that might result from the improper 
suspension of a schedule. 


“Requests for such action by the Commission should 
be made in the form of a complaint indicating the 
schedule by its I. C. C. number and specifically referring 
to the parts thereof as to. which suspension is asked, 
together with reasonably detailed explanations as to the 
probable effect of the proposed new rates, fares, etc. 


Craffic World Changes 


H. B. Speery has been appointed general freight 
and passenger agent of the Texas Centrai Railroad, with 


headquarters at Waco, Tex. 


The report of the abolition of the Chicago joint 
bureau of the Gould lines, E. B. Boyd in charge, has 
been denied. 


SUSPENDS VEHICLE TARIFF. 
Washington, D. C., July 7—The Commission has 
suspended the Atlantic Coast- Line -Tariff I. C. C. No. 
A-1699, naming higher rates for the transportation of 
vehicles, the suspension being untif November 1, 1911. 


EXTENDS CEMENT RATE SUSPENSION. 
Washington, D. C., July 7.—Extension of the ce 
ment rate suspension order ‘covering rates on -eement 
originating in Central Freight Association territory from 
June 29 to December 29 have been ordered by the 
Interstate Commerce Commission. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VIII, No. 2 





NEWSPAPER COMMENT 


On Railway and Other Questions of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





In January next the East Shore Railroad in Florida 
that Mr. Rogers and his associates have been building 
from key to key is to be completed to Key West. It 
could not well go further, for the mainland goes no fur- 
ther; and deep water surrounds Key West. The distance 
from Key West to Havana is but 90 miles, and Pullman 
cars may be placed on stout boats, so that the passenger 
from Winnipeg, for example, need not leave his seat 
or berth until he can put foot in Cuba. 


The opening of the railroad to Key West will be 
no ordinary event, and it is not to be so regarded by 
the general government, by the President or by the 
people. Mr. Taft has accepted an invitation to be present 
when the railroad is opened in January, and to some 
extent the event will be recognized by Congress and by 
other nations. 


The opening of a rail line to Key West is but an- 
other step in getting ready for the still greater opening 
at Panama three years later. Things are sagging south- 
ward because of the near. coming of the canal, and when 
Key West is joined to the mainland by a rail line the 
utmost has been accomplished in that direction on our 
soil. The sea fills the gap. This gap is about 1,000 
miles long, and from Key West via the Yucatan channel 
the course is nearly straight. The Olympic could cover 
it in less than 48 hours.—Birmingham (Ala.) Age Herald. 


-* * * 


The railroads are going to put the old three-cent 
fare back into effect July 1, but if the people through- 
out the country act as they talk, the two-cent fare will 
return before long. There is a general feeling that no 
One should travel more than is absolutely necessary, and 
when they can take advantage of excursion rates that 
will be made from time to time. When the railroads 
are given substantial evidence of the way the people 
look at the advance in passenger rates, which will be 
shown in refusal to use the railroads more than is abso- 
lutely necessary, they will voluntarily put the old rates 
back in a hurry. The net earnings of the railroads in- 
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creased under the two-cent rate and the public look 
upon the increases in rates under these circumstances 
as unjust and unfair, and this paper will be very much 
mistaken if the roads do not find that they have made 
a big_blunder in forcing a return to the old three-cent 
extortion. The courts have given the railroads the 
power to advance rates, but it is not always advisable 
to exercise lawful power in the face of an adverse public 
sentiment. We shall see what we shall see.—Asakia 
(Minn.) Review. 


Commission to Pass on Changes 


Madison, Wis., July 7.—The railroad commission has 
notified all railroads operating in Wisconsin that it 
will not, except in emergency cases, approve of any 
change in freight rates or classification without full 
information regarding the reason and effect of such 
proposed change. Applications for changes must be 
made at least thirty days prior to the date on which 
they are intended to take effect. 


The commission’s letter to the railroads on the 
subject is in part as follows: 


“Chapter 160, Laws of 1911, provides that ‘No change 
shall be made in any schedule, including schedule of 
joint rates, or in any classification * * * unless such 
change shall be first approved by the commission, and 
all such changes shall be plainly indicated upon existing 
schedules or by filing new schedules in lieu thereof, 
thirty days prior to the time the same are to take 
effect. * * * 


“This act was published and went into effect on 
May 17, 1911. In effect it requires the commission to 
pass upon the reasonableness of all changes in rates 
or classification before such changes may be lawfully 
made. In order to do this, it is necessary, and the 
commission will require that all information as to the 
reasons which make such changes necessary, or to be 
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desired, be filed with the commission not less than 
thirty days prior to the date on which such changes are 
to take effect. 

“You are hereby notified that, except in emergency = 
cases, the commission decides that it will not approve DZE B HE COAST LINE D2E€ 
of any change in rates or classification without full DETROIT My, ACKINES TOLEDO 
information .as to why such change is proposed and 

; CLEVELAND , PT. HURON 
what effect such change, if made, may have and re- BUFFALO 
quests that all applications for approval of changes be NIAGARA 
formally made by letter to the commission as soon as 
possibile after it is decided to make any change. Arp 
plication for approval of changes should, in addition 
to reasons for change, state clearly: 

“The rate to be charged and in what tariff it is 
published; from and to, or between what points it 
applies; whether class or commodity rate and, if com- 


modity, the articles on which it applies; the proposed 4 |UXURY y OFA IAKE TRIP ¥ 


rate and in what tariff it will be published if approved, 


































ie Where will you spend your summer vacation? @ ' 
“Changes in classification, rules, etc., may for this ; Sn Seta scared sine Ae > i 
) s 5 ide as shanges i , . = w 
purpose be consid« red the same as changes in com Cleschan., Weel eae miad bet i ales wale 3) 
modity rates. between Toledo, Detroit Mackinac Island and way Wee 
a a a 4=—s ports; three trips ‘weekly between Toledo, Cleveland A 
SUSPENDS OIL RATES. ee ie eT > Mackinac nae special stenmer wil 3 
Tashi . wal a4 ted two tri fro 15th t - & 
W ashington, D. C., July 7—The Commission has sus- 5 be qperated' esa taBeete seaplane te 
pended, until October 7, the Chicago, St. Paul, Minne- ¥ Goderich, Ont., every other Geeta Be Trips Eo: 
: a Ps ' Between Detroit and Cleveland, Darin ch 
apclis & Omaha I. C. C, 872, prescribing rates on ofl >: at 
and oi] meal. s d Lemay. np fr ituarated Pamphlet and 
So RR Cg Address: L. G. Lewis, G. P. _ Detroit, Mich. 
WILL APPEAL CARGO COAL RATE CASE. 4 §=Philip H. McMillan,Pres. A.A. Schantz, Gen’! Mar. 
, a . Detroit & Cleveland Navigation Co. 
Columbus, O., July 7.—Attorney-General Hogan naetee 





will appeal to the United States Supreme Court from 
the decision of the Circuit Court of Appeals, holding 
the state commission was without power to fix rates 
on cargo coal from the eighth mining district. 


Published Rates 
and Lawful Rates 


The first three sections of the Act to Regulate 
Commerce prescribe reasonableness and substantial 
equality as standards of rate lawfulness. 

Section six requires the publication in advance of 
the rate applicable to every transportation service 
performed ard makes it unlawful to charge more or 
less than the published rate for that service. 

It is the duty of the Interstate Commerce Commis- 
sion to enforce observance of the standards of law- 
fulness. 

Carriers must collect, and shippers pay, the pub- 
lished rates. If these do not conform to the stand- 
ards of lawfulness carriers may change them volun- 
tarily, but they may not refund collections in excess 
of lawful rates without the Commission’s authority. 

If carriers refuse to make such corrections, ship- 
pers must look to the Commission for their only 
relief. The Commission may determine what rates 
are lawful and order them published in lieu of the 
unlawful rates and in proper cases may award dam- 
ages for past injuries. 


WILLIAM DUNTON KERR 


Commerce Counsel 


115 South La Salle Street, Chicago 


Consultatien Invited Telephone Main 1550 







































Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicals 





















































You can reachjthis big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building ~ Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 
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CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, 


Custom House 
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Brokers, etc. 





MINN. TRANS. & STOR- 
AGE CO. 


1a2 S. sth St. 
MINNEAPOLIS, 


MINN. 


































BALTIMORE TRANS- 


FER CO. 
Light & Lombard Sts. 
- BALTIMORE, MD. 









THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


rsth and Welton Sts. 
DENVER, COLO. 












_UNION TRANSFER & 
| STORAGE CO. 


| INDIANAPOLIS, 


IND. 


CHICAGO - 


BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSH COM- 
PANY. Storage, transfer and fer- 
warding. The Quackenbush Company. 


BUFFALO, N. Y. 


at: gm STORAGE & CARTING 
350-356 Seneca ‘St. ‘‘Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683. 





CHICAGO, ILL. 

JUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bidg. Car- 
lead distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
= pny to all 
and Pacific Coast 

AnD WAREHOUSE as —— 
FER CO., 438d and Belt 
line =e and “and reshipping wi he pe 


out teams. 
ggg wy. 


lake and me . 
ae rates. Insurance rate, 


G. SHELDON & CO. 


+ ji re western 









SOUTHWEST TRANS- 
FER & STORAGE CO. 


OKLAHOMA CITY, 
OKLA. 








| PHILADELPHIA WARE- 










HOUSE CO. 
PHILADELPHIA, 





PA. 





PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R. I. 





- NEW YORK 


DETROIT, MICH. 
THE READING TRUCK Bose 6th and 
rized cartage 


c. 
Line steamers. Special attention given 
to distribution of carload freight for 
two er more parties. Merchandise de- 
livered as ordered. 


LOS ANGELES, CAL. 


- ANGELES TRANSFER CO., 830 
8. Broadway. Baggage and freight 
“ay Age nay consignments and car- 
loa. specialty. Hatablished 1385. 





LOUISVILLE, KY. 
LOUISVILLE PUBLIC WAREHOUSE 


Srilne aronts, Gawkers house, Brod 
8 n agen im ouse - 
oa Beeaed and free warehouses. 


| BOWMAN TRANSFER §. 
| & W. CO. 
| 708 E. Main St. 


_ RICHMOND, VA. 








| SEATTLE TRANSFER 
| co. 
| SEATTLE, 


WASH. 








GEORGIA LIGHTERAGE 
& TRANSFER CO. 


| 
| SAVANNAH, 


_ GA. 








| THE TOLEDO WARE- 
| HOUSE CO. 

| 4309-19 Lagrange Street. 

| TOLEDO, 


OHIO 





Less Carload Shipments at Carload Rates 


WAKEM & McLAUGHLIN, Inc. Operating nine warehouses, bonded and free. Regular com 


bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 





ST. LOUIS, MO. 


ASHLEY Mak ga tga, co. Bonded 
and general s e facili 


ties. Cars promptly > honaied. “Custom 
house entries attended to. Insurance 
Track connections. 


BONDED EXPRESS & TRANSFDR 
CoO. Distributers of bulk en 
— or less. Consignments 
cit 


SALT LAKE CITY, UTAH, 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bidg. Genera] transfer 
and distributing agermts. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commereial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





WILKESBARRE, PA. 
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dling of Red Ball freight; 


the criticism and 


fields. 


Two volumes, over 900 pages, 


actually used on 
Thoroughly up-to-date. 


American 


Old No. 12%6—- 30So. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial] and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Trafic 
Bureau, St. Louis, Mo. 


Vice-President, 
Mer. . Dept. Board of Trade, 
Chicago, Ill, 
Pa D. Huribut. Secretary-Treasurer, 
M., isconsin Pulp & Paper Co., 
Chicago, Ill. 


ve a. Bivd., 


YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C, HUEBNER 


(UNIVERSITY1tOF PENNSYLVANIA) 


An unbiased text-book for the student of trans- 
in and outside of the railroad 
the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labor, the han- 


suggestion of prominent rail- 
road men who are specialists in their particular 


illustrated with 
over 150 charts, maps and reproductions of forms 





Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


MARKET ST., CHICAGO, ILL. 
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ILLINOIS, 
Lake County Manufacturers’ Association. 
E. P. Sedgwick, Pres., Waukegan. 
National ‘a. oe and Vehicle Associa- 
tion. J. Evans, Freight Traf. Mgr., 
ye Trust Bldg., Chicago, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
Sterling and Rock Falls, Il. 


B. F. LaAwrence.......cssseees President 
W. KK. POime?. ccc cccccces Vice-President 
Bo. We Pee ccccoce Secretary-Treasurer 
We Be BE cc ce ceveaes Traffic Manager 


MINNESOTA. 
Northeren Pine Manufacturers’ Associa- 


tion. H. S. Childs, Secy., Minneapolis. 
MISSOURI, 
Business Men’s League. P. W. Coyle, 


Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club. 
St. Joseph. 


Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


H. G. Krake, Comm’r, 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


Railroad Waybilling on the 





Underwood Typewriter produces 
how freight and pas- clean, clear-cut, carbon tissue copies. 
senger records are kept. Freight, passenger, mail, A comparison with the old method using copy presses, baths, 
wet cloths—with blurred copy tissues, unnecessary delays, etc. 
express and Pullman traffic exhaustively treated. —shows that a gain of more than 40% in efficiency is secured 
This work is the result of long study by its by using the 
authors. In addition, it has had tho benefit of 


UNDERWOOD 
Standard Typewriter 


Every employe, compelled to handle the tissue records at some time or 
railroads today. other, does so with celerity and despatch. 
Freight bill, freight receipt and freight notice can be made at one writing. 
Descriptive literature upon request 







UNDERWOOD TYPEWRITER COMPANY 


Incorporated 


Underwood Building, New York 


Branches Everywhere 


TRAFFIC CLUBS 


National Federation of Traffic and Trane- 
portation Clubs. V. Hartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Associatien. 
J. A. Angell, Pres.; L. H. Mann, Seey. 


The Traffic Club of New York. F. B. Her- 
riman, Pres.; C, A, Swope, Secy. 
The Traffic Club of Chicago. Frank P. 


Eyman, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia. a 
Bedford, Pres.; C. W. Summerfield, Secy. 

The Traffic Club of St. Louls. C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg. O. M. Bils- 
worth, Pres.; T. J. Walters, Secy, 

The Transportation Club of Indianapolis. 
; am L. Ketcham, Pres.; L. B. Stone, 
ecy 

The Traffic Club of New England, Beston. 
PS E. Byrnes, Pres.; Wm. C. Brown, 
ecy. 

The Transportation Club of Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation Club of Loulsvilie. 
i J. Irwin, Pres.; Fred H. Behring, 
ecy 

The Traneportation Club of Toledo. Thoe 
Conlon, Pres.; L. G. Macomber, Secy. 

The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club | Detroit, Mich, 
bad G. Norvell, Pres.; . R. Hurley, 
ec 

The Rallroad Club ef Kansas City, Me. 
James L. Marens, Pres.; Claude 
love, Secy. 

The ‘Transportation and Trafie Club, 
Birmingham, Ala. L. Sevier, Pres; 
O. F. Redd, Seey. 
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Conference Rulings No. 5 


Containing 
Recent Rulings of the Interstate Commerce Commission 





Claims 
Routing 










Demurrage 
Passenger Fares 
Collection of Undercharges 


Etc., Etc. 
ORDER NOW 
EE 
Single Copies 10c postage paid 
10to25 * 7 1-2c each - « 
25 to 100“ 5c - express collect 
Over 100 “ 3c - ” « 


THE TRAFFIC SERVICE BUREAU 
30 South Market St., Chicago 


